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~ IN THE HIGH COURT L7 CALCUT A
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G <y

To: 1. The District Magistrate, Bankura : P

APPELLATE 3IDS o X

R
Na N

i - -
No. % < tf . G. Dated, Calcutta, the ! November, 2012,

From : Shri R. K. Bag,

Registrar General, F
Z3gn Court, Calcutta, 2

2 .The District Magisirate, Birbhum ‘ . Salfz 2
3. The District Magistrate, Buriven L Tk ol

4. The District Mag'strate , Howem™ e #,

5. The Distzict Magistrate, ooghiy S -'1'1? T
6. The District Magistrate, North 24 Parganas : _-f4x~4.|_s1\_ i
7 .The District Magistrate, South 24 Parganas - S

8. The District Magistrate, IMurshidabad o

% L~
9. The District Mag'sirate, Dakshin Dinajpur RN, T

10. The District Magistrate, Nialda A7

11. The District Magistrate, Purulia Pl

12. The District Magistrate, Nadia
~-13. The District Magistrate, Purba Medinipur =

14, The District Magistrate, Paschim Medinivar :

15. The District Magistrate, Catjeeling

16. The District Magistrate, Cooch Behar

17. The District Magistrate, Jalpaiguri

18. The District Magistrate, Uttar Dinajpur

Subject: Hon’ble Court's Judgement and order dated 14.09.2012 passed in:

» W.P.6079 (W) OF 2012 WITH
,.W.P. Io760 (W) OF 2011 WITH
W.P.24675 (W) OF 2010 WITH
.W.P.3748 (W) OF 2011 WITH
» W.P.9386 (W) OF 2011 WITH
. W.P.7205 (W) OF 2011 WITH
-W.P.29490 (W) OF 2010 WITH
W P.7817 {W} OF 2011 WITH
W.P.17507 (W) OF 2011 WITH
-W.P.14646 (W) OF 2011 WITH
-W.P.9854 (W) OF 2011 WITH
W.P.21402 (W) OF 2011 WITH
W.P.21817 (W) OF 2011 WITH
~W.P.6409 (W) OF 2011 WITH
W.P.23955 (W) OF 2010 WITH
~W.P.22519 (W) OF 2010 WITH
~W.P.24646 (W) OF 2010 WITH
. MA.T.97 OF 2012 + C.A.N.983 OF 2012
-WITH W.P.4004 (W) OF 2012 WITH
W.P.457 (W) OF 2012 WITH
W.P.4969 (W) OF 2012 WITH
W.P.7270 (W) OF 2012 WITH
. W.P.25624 (W) OF 2010
Sir

2

I am directed to forward herewith the Judgement gnd order of the Hon’ble
Division Bench of this Court, dated 14.09.2012, passed in the above noted cases
for your information and taking necessary action as per the direction of the

Hon’ble Court contained in the Judgement and Order referred to above.
B

Enclosure: As stated.
Yours Githlully,
b )

t’, i

\

Regiz!~ ¢ Senéral.



Noting by Offica

Office not

5. reporis. Orders or proceedings with signs

YW.P. 6079 (W) of 20:2

w.p,
W.r.
W.P.
W.P.
w.p.
w.p.
w.p.
W.P.
W.p.
W.P.
WP,
w.2,
w.P.
w.p.

« W

W. P

With

16760 (W) of 2011

With

24675 (WY of 2650
With

3748 (VW) of 2011
With

9386 (W) of 2011
With

7205 (W) of 2011
With

TAE0D (W) of 2018
With

7817 (W) of 2011
With

17507 (W) of 201§
With

14646 (W) 0 2013
With

9854 (W} o7 2011
With

Z1402 (W of 2011
Wit

21817 (W) of 201 ]
With

6409 (W) i 201
With dau peY
23955 (W) af 201
Wiih

22519 fwY 0f 20110
With

24646 (W) of Z610

" With

MLA.T. 97 of 20172

+

C.AN. 983 of 2012

W.P.

W.P.

W.P.

Wi

WP,

Mr. Ramdulal Manna

M. Sabyasachi Mondal

Mr. Peadip Loy

With

4004 (W) of 2012
With

437 (W) of 2012
With

H009 (W) 602082
With

TETO W)y of 2012
With

25624 (W) of 2610

L

oo oy the petitioner
In V0 6079 (W) of 250
cetir pespdione, 74
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Office notes reports. Orde

M. N.C. Beliani

- Blaskar Prasad Vaiss
& ﬁinutmﬁ Roy
Kalimuddin Moadal

Pratik Dhar
Tarun Kumar Das

Mir.
Mr.
e,

-, Sunanda Sil

Mr. Raja (;F:(mh

Mr, Santanu Chatterjee
Mr. Partha Pratim Hoy
Myrs, Tanuja Basak

Mr. Sumitra Das
vir. Hiranmoy Bhattacharyya

Mr. Biswaranizn Bhaikar
|

Mr. Amii Banerjee
Mir. Asis Sanyal
Mr. Robiul islam

Mr. Tapas Kr. Mazumder
Mr. Deb Narayan Roy

Mr. Shamim-ul-Bari

Mr. Amal Baran Chatterjee
M. Jakir Hossain

Mr. Shyamal Sarclkar

Mr. Asok Kr. Chakraborii

i ProCaEongs Wit et e

Cfor Wpren
. for .0l
. for the peiitinnes

WP, 16760 (Vi) of 2011
. for the State

k1

... for vespdne. 6.0 & 1§

v tor the petitioner
In W.I. 24675 (W) »7 1810
... for the petition o

In W.P. 3748 (W) oi 2011

.. for the petitioner
In W.IP. 9386 (W) of 2011

in W.P. 7235

for the petitioner
(W)Yot 2611

... for the petitioney '
[n WD, 24490 (W) of 20120

. for the petitioner

in W.P. 7817 {W)} 72011

i
for the pyvi. Reapot

... for the petitionw
n W.P. 17507 (W

\1 8

of 2011

fus thee protiledeain

W.P. 14646 (W) of 2011

. for the petitioner
in W.P. 9854 (W) of 2011
for the petitioner
WP, 21402 (W) of 2011

-
- .

In
for the petitioner

vOP 21817 (W) of 23511
7o the respondent 50,12

see

Ii

=

. ior the peiitioner
In W.P.6469 (W) of 2011
... for respdt.nos.8 & 9

... for the petitioner

In W.P. 22519 (W) of 2010
.+« for the petitoiner

In W.P. 24646 (W) of 2010
... for pvt. Respdt.,
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In MLAT. 97 of A
My Amal f0ue o Bie v don the Stade

M. Biswaroop Bhaiiachaiyya for the petiticasr
In W.P. 4004 (W) of 2012

M. Asol . Chakiaborti e 00 pye. Respdt

B, Madhuvsudan Sar .-« for the pelitivu-

in W.P. 457 (W) ol 2612
M. bl:uulru.‘i_la Jha for the peiitioner
i W.P. 4969 (W) of 2012
NMr. Madhusadan Sur fow thie petitioner
Im WL 7270 (5V) of 2012
v for the petitoie:
Bup SV.L0% 25624 (W) o 2010
... for pvt. Respdi

Mr. Sankar Sarkar

My, Asok Kr. Charkaborty

These groups of petitions by way of public interest litigation
raised various issucs pertaining to different establishments and

conducting of the business of brick manufacturing through out
- R = = ey

State of West Bengal.

In order to deal with the issues raised in theie peittions, we )

propese to constitute a Screening and Serutiny Coooaittee at the

District Level to examine all e issues raised i these petitions

and after hearing the respective parties, the Commiitee will be

'

e e e e e e . g B — :
i

I

i

!

. . # . 5 « N
able to deal with the illegalities and irvegularitics in the conduci

of such business to the detriment of envirenment. This will enable

=

this court to effectively deal with the issves in public interest |

P

litigation.

It has been brought to the notice of the Court thar the Wesi
Bengal Poliution Contrel HBoard with the approval of the land &
Land Reforms Department, Government of West Bengal, have
vested the jurisdiction of excreising powers conferved uvnder

section 15 of the Air (Preventicn and Control o7 Pollution) Act,

i 12 of Water ¢ Prevention and

1981 and sun-scetion :3‘3) cis

Control of Poliution) Act, 1974 and also defegated the powers

and functizns of the Beoard under section 25 of ihe Water

als

—mad Ty
+ aid unudi

(Frevention aml Conirol ol
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Oltice notes e poits Ordais or proceadings with Signature:

Twections-2] 2 2425 a0 26 ol e AP

olluiion) :‘wt, 1981 as amended frow: Gise o e, o the Districs
Land & Lang Re orms Officers aad ex-offivio Envirenment
Cfficers of ihe
purpese of dealing wiihy the matiers velating to grant o refusad
te Operad.

‘Consent to Establizh® ang *Connens

Man ufacturing units,

Further by a cireular dated 28™ January 2608 issued by the
West Bengal Pollution Caontro! Board (hereinafter referred o g
the State Board), the Stase Board issue? ua order vide Memao No,
33-3{!/1(50)-]3/\‘{1’[}-32{.‘;)/‘17 dated 05.07.2001

have delegaied

powers to the Distcict Land and Land Referms. Officers within

their jurisdictions to the concerncd districts, namely, Hooghly,

24-Parganas (South), 24-Parganas (Morth), Nadia, Malda,

Murshidabad and also other districts of the State of West Bengal
and directed o impose condicons ul;iir isseving Coasent to

Esmblis:h _(NODQ) or _Consent to Operate o the brick

a vicielty of 1.« Roi of apy

-— ———

n...ami.nwwu;, ii::lﬁ) lecated wii)

mango orchard, not to Operate thcu' brick kilus from ‘Februry

= T _.\L,____‘__A -

to Ma_} c.uh year, and also to ‘uiu.e te Block i)c\;c!gp_sazl-gj

Oificers under thcir i(.‘“[)(.i!tl‘e |ur|~.dlctw T te aet in accordance

with this Circulur, '

&

It is furtllcr to be notq.d Eh.:t the State Board had also issued
e ——— S

an Office Memamndum _vide Memo No. L3/WPB-11(X)97/2005

PTII) which sets the guidelines ‘or serutinizine o applications
i 5 H

made by the persons to seek permission from (e concerned
L
authorities and ‘Consent to Operaie’ their existing brick ficlds.

Mr. Baisya, learned counsel appearing for the Union ‘of India,
has placed before this Court a colamunication received from ‘He
I

Ministry of Environment & Ferests to 110 Additional 56! iver

General, vide dared 27.96.2012 whers it has been clearty stated

that the West Bengal State Pollution ¢ ‘ontrol Board ( W B5PCB)

is the authority constituted under the provisions of the Water

Prevention and Control of Pollution) Act, 1974 in the State of

West  Bengal. The powers oo functions  uriler ifhe A

Vémiion and Congyrol of

Vest Bengal Pollution Control Board fur (he

‘0 the Briek

-
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—(Prevention asad-Conirol-of- Pollution) Au,—-i‘,h ~aie-errasticd-

upon the WBSPUK for the Staie of Wesi Bengai. The provision.

of the Air Aci, 1981 are imnlemented in 1he state of YWest Bewod

by the WBSPCEB which is u sivt ok orpanization  aad

A

functioning under the administrative couirol of Gove, of West

Bengal The said communication filec today be kopi on record.

On going through the Notifications and Office Memorandun,
we are of ihe view that the Sereening and Serutiny Commiltee

w |I] unm.t (n !_vlstn'ut Land ang Land Reforrne: Officer of the

concerned ?:Eiiséric[s and also the ¢ Regional Oficer of the Wesi

l}enﬂal E’ullutmn Control Board of the concerned Districts w'hio

shall exzhrnrlﬁr!e all the issues raised in these group of writ petitions,
as well as any compiaint made to the authority. Tie Commiltee 5o
constituted by this Court shali be competent to deal with
complaints/gricvancss of citizens befors the approaching this
court and invoking its jurisdiction wader Article 226 as a public
interest litigation as regards the brick kilns to be esmolished by
the manufacturers of the brick field and also the existing brick

fields.

The Committee shall give an uppmtumt\ of he aring to all the

concerned parties before mlunu decision in thh ornup of writ
e . —
petitions and in ease of any complaint against any ‘person in

group uf writ petitions who are going to be atfecied if any order is
)

passed :lgainst the said person or persons, the Sereening und
Scrutiny Cm}:mittcc which we have constituted will look into the
maiter and after examining the same shall pass a reasoned order
and the said decision shall also be communicated to the affected
person m'.pcrsnns. The Comniittce will also 'have a right to

e

impose costs on false, frivolous complaints and to proceed ex

L
parte in case the party does not zppear before it without seeking
any adjournment for good and sufficient greonds and shall act as

2 quasi-judicial authority. In future all grievances and complaint

relating to breach/violation of anironmu't Laws/ oiher statutory
S.er :ruu./j-al,b—— S 3
pirovisions h\"’“ntl -operation of brick I\! uld 8 I|...! be referred

to the said C nimml e¢ before such matier is brought befure this

D, '
NISE e



_rrihunnls adminislrative and |udlu.i| i thie State of West Ger
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-Lourt-in—a Pubiic-Interesr A0 T refvreend g a Public

Interesg fitigation by #ny avtho iy or Congs,

The Committee shal] it inke Hecessary sieps to impienacag
its order or previous orders, if o, Yo pansed by the compeieni
#niiority in the matter, sveh as the Distrvic: Laud apg Land
Reforms Officer or ihe Regional Officer of ihe Vst tenoal

Pollution Contrgl Doard,

For the said purpose, :I” t!.-u: Diate functionacies including
police nu!hnri{ics shall render assistance to the Sereening and

Serutiny Committee in :mplcmcn!mﬂ ang exeenting the veder of

the Committee. The State Gov erammeni shall uspe neeessary
notification constituting the Commitice within a period six weeks

from the date ufp.wun;, this crder,

Necdless to mention taat this Coprt fisn ngt decided or inken
any decisions on merits of the mattep, including the righi of the
Wil petitioners in this BreUup of woid pesiiinms us 2y the locus
standi of the writ petitioners in agitviing the issies ::ml‘if any
issues raised by any of the writ Petitiorers in this group, it will be
open for the Committee to decide the issues of locts standi ang
::::;i:::;ii'uiai;iiiiy $f the grievanece/os: Hpaint as ail ooy are kept
open for ser utining by the Com i tee in farger pubilic inter est of

safegzua rding environment,

With the above obscrvations, the writ petition stands disposed
of.

Our judgment andg order be circulated te an authorities,

P M ARG S

lgal

wnhm the jurnd:ctmn uf Hl;,h (mwi mader Articles 226/227 of

thc Cmnt:tutu‘m of !mll.l
wrge g S SRR

(J.N. PATEL, CHIEF JUSTICE,)

(OYMALY A PAGCHI, J.)



