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Government of West Bengal
Office of the District Magistrate & Collector
Purba Medinipyr - Tamluk
(R.M, Section)
£ mal : T pueh agimail, ¢ om

T ——
MepoNo. 50 witeyissss Dated ly- ) )4
/
/

Ao

The District Land & Land Reforms Officer,
Purba Medinipur,
(Law Cell), Tamluk.

Sub. : MAT No. 2037 of 2014 arising out of Wp No.16526(W) of 2013
In the matte of the State of W.B - Swapan Sarkar & Ors.

taking necessary action,
With thanks.
Enclo: As stated above, Yours faithfully, -

fk"“‘"i 1
For District Ma'gist'n)ratg\& ohector
C’rll e Purba Medinipur




Government of West Bengal

Commerce & Industries Department LA 2
" . 2 : g \\\
Munes Branch 281
anmdranath Tagoere Sarant (Cantec Stireet), Kolkata - 10
=
N\
39301 8)-C PONMINGEN-CRT:21:2015 Dated Kolkata the 1537 December. 2013

i'./
"~
-\7"7

From @ The Deputy Secretary
to the Government of West Bengal

Ly/: The District Magistrate.

Purba Medinipur.
P.O. & Dist.Purba Medinipur.

Sub : M.A.T. N0.2037 of 2014 in the matter of The State of West Bengal —=Vs-Swapan Sarkar
& Ors. arising out of W.P. No.16526(W) of 2013.

Ay Sir
g
Q}" In continuation of D.O. letter No.117/Secy/C&I dated 23.07.2015 of the Secretary c&l
%g) Department. on the subject mentioned above. | am directed to send herewith a comprehensive note
/ along with a copy of The Mines and Minerals (Development & Regulation) Amendment Act. 2015 of

Ministry of Mines. Govt. of India. for use in context of pending mining lease applications (fresh as

/&«

well as renewal). for riverbed sand. in your district till disposal of MAT N0.2037 of 2014.
Yours faithfully.

-

Deputy Secretary

J Enclo : (i) A comprehensive note.
: (ii) MMDR (Amendment) Act. 2015.
Ministry of Mines. Govt. of India

eaerizotarasa S doex



Enclosure to Memo No.

Comprehensive guideline for disposal of pending mining lease applications,;
fresh as well as renewal and also disposal of those applications where orders

have been passed by the Hon’ble High Court,Calcutta.

It has come to the notice of this department that the District Aythorities in several
districts, engaged in litigations in Court of Law consequent to the quashing of wBMM
(Amendment) Rules, 2011 vide order dated 04/07/2014 by the Single Bench of the Hon’ble High’
Court, Calcutta, in connection with W.P.No. 16526 (W) of 2013 in the matter of Swapan Sarkar
& Ors. —Vs- The State of West Bengal are facing complications while disposing mining lease,
applications in the light of the WBMM Rules, 2002, as per direction of the Hon’'ble High Court,
Calcutta. An appeal vide MAT No. 2037 of 2014 has been filed in the Division Bench of Hon'ble
High Court, Calcutta challenging the said order.

Framing of WBMMC Rules, 2015 of Govt. of West Bengal is in progrel_ss and the same Wi“:‘l
be published shortly after approval of Competent Authority. [ ;

In the intervening period, to cope up with this complicated situ:ition, the following|
guidelines may be followed till disposal of MAT No. 2037 of 2014 = - ;

(i) In case of mandatory orders from the Hon’hlé High Court for gr"!ant of mining Ieaée!
the District Magistrates/DL&LROs may file Memo. of Appealin the light of the
instructions issued in D.O. No. 117/ ecy/C&l dated 23/07/2015/by the Secretary, €
& | Deptt. Analogous Appeal cases may be clubbed with MAT No. 2037 of 2014,
which is still pending. The Ld. State Advocate lanab Talay Masood Siddigue, Court’
No. 4, Mob. No. 9831260304, appearing for the state in the instant Appeal case,
may be contacted in this matter. The same Erocedure may be adopted in case of
renewal of mining lease where mandatory court order has been pq;fg’d.

(i) Fresh mining lease applications may pe disposed of under 4(A) of the WBMM Rules,’
2002 (as arqgnded on 09/01/2006). As per such rule, notice inviting applications for

»

granting mining lease was prescribed as the only mode for accepting[ disposal of

such applications. Accordingly, the D.L. & LR.O.s wmﬂdﬂﬂﬁe.ﬂging
applications under rule 4(A) of Rules, 2002 alon with applications as toj

be submitted under notice as and when necessity arises,]
{iii) Applications for renewal of mining lease may be considergd in terms of the
prevailing WBMM Rules, 2002. jowever, wherever applicable, conditions like
availability of Environment Clearafice (EC) and Approved Mining plan should be

fulfilled by the applicant at the time of renewal of lease as per eittant laws.

(iv) D.L.&L.R.O.s may contact Ld. LR., W.B. and obtain approval i'for appointment of
state Advocate(s) for the purpose of filing appeal before the Division gench. Appeal
cases as preferred by the District Authorities may be clubbed together in case they

are completely analogous in terms of typology of mineral or procedure.

(v) A copy of the Mines and Minerals (Development & Regulation) Amendment Act,
2015 of Ministry of Mines, Government of India is enclosed herewith which may be
consulted while disposing of the,pending mining lease cases.

-

M ol

Joint Secretary to the
Government of West gengal

Commerce & Ind'ustries Department
|

1
)
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THE MINES AND

MINERALS (DE\*’ELOPMENTAND REG ULATION)
AMENDMENT ACT. 2015

No. 10 o 2015

[26eh Marer, 201 A
AnAct further o

4mend the Mines and M ineraly ¢ Development ang
Regulation) Act, 1957
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2. Inthe Mines Minerads e clopraent Resulation: Aoy jus- Civinatier
reterred 1o s the Pricipal Aors

Hisechion 3 —..
Frraler clause re, the tollow g cliuse shali be mserted, namely ;—

e Tnotified minera)a s any mineral specificd in the Fourth
S\.’h\.‘tllllt‘.'-l

ranter clwse 12, the folli mz cliuse shall be inserted. namely . —

La) Tprospecung hccncc-cum-muun-__' lease™ means a two sage
concession granted for the Mrpose ol undertahing Prospecting operations
Tollowed by mining operatons,

G in clause ti), the word “and”. oceurring at the end, shall be omitted:
(i) after clause (i), (he following clause shall be inserted. namely:—

he) “Special Conrr meimns a Court of Session designated as Special
Court under sub-section U1 of section 30B: and”

3. In section 4 of the principal Act, in the second Proviso to sub-section (7). for the
words and figures “section 617 ofthe Companies Act, 1956, the words, brackets and fi igures
“clause (45) of section 2 of the Companies Act, 203, and any such entity that may be
notified for this purpose by the Centra) Government™ shall be substituted,

4. In section 4A of the principal Act. in sub-section (). Tor the provisos, the following
provisos shall be substituted, mamely . —

“Provided that the Ste Government may. on an application made by the holder
of such lease before it lapses and on being sutisfied that it will not be possible for the
holder of the lease 1o undertithe’ mining Operations or o continue such operations for
reasons beyond his control. make an order. within a period of three months from the
date of receiving of such application. subject 10 such conditions as may pe prescribed.
to the effect that such leyse shall not lapse:

Provided further tha such lease shall lapse on failure to undertake mining
operations or inability to eontinue the same before the end of a period of six months

trom the date of the order of the State Government:

Provided ulso that the State Government may. on an application made by the
holder of u lease submitted within a period of six months from the date of its lapse and
on being sutisfied that such non-commencement or discontinuance was due to reasons
beyvond the control of the holder of the lease, revive the leiise within a period of three
months from the date of receiving the application from such Prospective or retrospective
date as it thinks fit but no carlier than the date of lapse of the lease:

Provided also that no lease shall be revived under the third proviso for more
than twice during the entire period of the lease.™ )
5. Insection 5 of the principal Act.—

(A) in sub-section (I—

(1) in clause (), for the w ords, brackets and figures “sub-section (/) of
section 3 of the Companies Act. 1956™, the waords, brackets and figures “clause
(20) of section 2 of the Companies Act, 2013 shall be substituted:

-
(i) for the proviso, the follow ing proviso shall be substituted. namely :—
“Provided thi in respect of any mineral specitied in Part A und

Part B of the First Schedule, no reconnaissance permit. prospecting licence

or mining lease shall e granted except with the previous approval of the

Central Gos ernment,™

I ol Juse,
18 of 2013

I or 1936

I8 of 2013
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Bin sub-section 22

HHtor clause i the tollow g claise shail be substiared. nanety i —
Tenthere s evidenee 1o show the existence of minery) contents in

the area tor which he applicaton ror minig lease has been mde m

aveordance with sy prameters s may be prescribed for this purpose

by the Central Gosernment:™:

i after cliuse ¢, the Tollow g provise shall e mserted. numely:—
"Provided that u mining lease may be granted upon the filing of a

mining plan in accordance with a system established by the State

Governmem for preparation, certilicaion. and moenitoring of such plan,

with the approval of 1he Central Governmen,™.

6. In section 6 of the principal Act. in sub-section ( fiinclause (). forthe proviso, the

following proviso shall be substituted, mamely:—-

“Provided that if the Central Government is of the opinion that in the interest of
the development of any mineral or industry, it is nevessary so to do. it may. for reasons
1o be recorded in wriling, increase the aforesaid area limits jn respect of prospecting
licence or mining lease, in so far as jt Pertains 1o any particular mineral. or 10 any
specified category of deposits of such mineral, or 1o any particular mineral located in
any particular area,”,

7. For section 8 of the principal Act. the tollowing section shall be substituted. namely:—

8. (1) The provisions of this section shall apply (o minerals specified in Part A
of the First Schedule,

(2) The maximum period for which mining lease may be granted shall not
exceed thirty years:

Provided that the minimum period for which

any such mining lease may be
granted shall not be less than twenty years, :

(3) Amining lease may he renewed for g period not exceeding twenty years with
the previous approval of the Central Government.™,

8. After section 8 of the principal Act, the following section shall be inserted. namely:—

“8A. (1) The provisions of this section shall apply 1o minerals other than those
specified in Part A and Part B of the First Schedule,

(2) On and from the daie of the commencement of the Mines and Minerals
(Development and Regulation) Amendment Act. 20135, all mining leases shall be granted
for the period of fifty years.

(N Al mining leases granted before the commencement of the Mines and Minerals
(Development and Regulwtion) Amendment Act, 2015 shall be deemed 10 have been
granted for a period of fifty years,

() On the expiry of the lease period. the lease shall be put up for auction as per
the procedure specified in this Act. v

13) Notwithstanding anvthing contained in sub-sections (2). (3) and sub-section

4. the period of lease granted betore the date of tommencement of the Mines und
Minerals (Development and Regulation) Amendment Act, 2015, where mineral is used
for captive purpose, shall be exiended and he deemed 1o have been extended up o o
period ending on the 3 1st March, 2030 with effect from the date ofexpiry of the period
P renewal last made or Gl (he completion of renewy| period. if any, or 4 period of

Amendment
Ol section 6,

Substitution of
new section for
section X,

Periods for
which mining
leases may be
grinted or
renewed,

Insertion  or

new  section
BA,
Period of

grant  of 4
mining lease
tor  minerals
other than
coul,  lignite
and  atomie
minerals,



Insertion

new sections

9B and 9C.
District
Minceral
Foundation,
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pfey vears tom the date of grani of such Juase, whichever s laten, subiect 1o e

comdition that all the terms and corditions of e Jeise hase been compized with

o0 Notw thstanding any ting contained in sub-sections {20 (3 and sub-section
(4). the pertod of lease granted before the date of commencement of the Mines and
Minerals (Development and Regalationd Amendment Act. 2015, where mineral is used
for other than captive purpose, shall be extended and be deemed w have been extended
uptoa period ending on the 315t March, 2020 with effect from the date of expiry of the
penod of renewal Tast made o il the completion of renewal period. ifany. ora period
of fifty years from the date of grant ol «uch lease. whichever is later. subjeet to the
condition that all the terms and conditions of the lease have been complied with.

(7) Any holder of a leuse granted. where mineral is used for captive purpose.
shall have the right of first refusal at the time of auction held for such lease after the
expiry of the lease period.

(8) Notwithstanding anything contained in this section. the period of mining
leases, including existing mining Jeases. of Government companics or corporations
shall be such as may be prescribed by the Central Government.

(9) The provisions of this section, notwithstanding anything contained therein.
shall not apply 10 a mining lease granted before the date of commencement of the
Mines and Minerals (Development and Regulation) Amendment Act, 2015, for which
renewal has been rejected. or which has been determined, or lapsed. .

9. After section 9A of the principal Act. the following sections shall be inserted.

namely:—

“9B. (/) In any district affected by mining related operations, the State
Government shall, by notification, establish a trust, as a non-profit body. 10 b'e called
the District Mineral Foundation. H

(2) The object of the District Mineral Foundation shall be to work for the interest
and benefit of persons, and areas affected by mining related operations in such manner
as may be prescribed by the State Government.

(3) The composition and functions of the District Mineral Foundation shall be
such as may be prescribed by the State Government.

(4) The State Government while making rules under sub-sections (2) and (3)
shall be guided by the provisions contained in article 244 read with Fifth and Sixth
Schedules 1o the Constitution relating to administration of the Scheduled Areas and
Tribal Areas and the Provisions of the Panchayats (Extension to the Scheduled Areas)
Act. 1996 and the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights) Act. 2000.

(5) The holder of a mining lease or a prospecting licence-cum-mining lease
granted on or after the date of commencement of the Mines and Minerals (Development
and Regulation) Amendment Act, 2015, shall, in addition to the royalty, pay to the
District Mineral Foundation of the district in which the mining operations are carried
on. an amount which is equivalent to such percentage of the royalty paid in terms of
the Second Schedule. not exceeding one-third of such royalty, as may be prescribed

by the Central Govermment. .

(6) The holder of a mining lease granted before the date of commencement ol the
Mines and Minerals (Development and Regulation) Amendment Act, 2015, shall. in
addition 10 the royalty, pay to the District Mineral Foundation of the district in which
the mining operations are carricd on, an amount not excecding the royalty paid in terms
of the Second Schedule in such manner and subject o the categorisation of the mining
Jeases and the amounts payable by the various categories of lease holders. as may be

e erithed B the Comeal (on cenmam

40 of 1996.

2 of 2007.
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et s TheUleidial 4 et bk, Ty st altas establisha st oo

protis hody, to be catled ilic Nattonal Mawnad Eaplor Son Lot

£ 20 The wbject ot the Tiust Sl B tonse the Tunds o cried o thie Trast ton the
purposes ol regional and detarted exploranon i such anet s may e preseribed by
the Central Goyvernmwent.

(2) The composition and functions of the Trust shutll be such as iy e prese ihed
by the Central Gosermnent.

1) The holder of a miming lease ora prospecting heence-cum-minmg lease shall
pay to the Trust 4 sum cyuivalent o two per cent. of the rovalty pand in terms of the
Second Schedule. in such manner as may be prescribed by the Central Government ™
10. After section 10 of the principal Act. the following sections shall be inserted,

mnely . —

“10A. (1) All applications received prior 1o the date of commencement of the
Mines and Minerals (Development and Regulation) Amendment Act. 2015. shall becomie
incligible.

(2) Without prejudice to sub-section {1). the following shall remain eligible on
and from the date of commencement of the Mines und Minerals (Dey clupnicm and
Regulation) Amendment Act. 2015 —

(«t) applications received under section TEA of this Act:

(h) where before the commencement of the Mines and Minerals
(Development and Regulation) Amendment Act, 2015 a reconnaissance pernit
or prospecting licence has heen granted in respect of any Jand for any mineral.
the permit holder or the licensee <hall have a right for obtaining & prospecting
licence followed by u mining lease, or a mining lease, as the case may be. in
respect of that mineral in that Jand. if the State Government is satisfied that the
permit holder or the licensee. as the case may be,—

(i) has undertaken reconnaissance operations or prospecting
operations. as the cuse may be, to establish the existence of mineral
contents in such land in accordance with such parameters as may be
prescribed by the Central Government;

(if) has not committed any breach of the terms and conditions of the
reconnaissance permit or the prospecting licence:

(iiiy has not become ineligible under the provisions of this Act: and

(i) has not tailed w apply for grant of prospecting licence or mining
lease. as the case man be. within a period of three months after the expiry
of reconniissance permit or prospecting licence. as the case may be, or
within sueh further period not exceeding «ix months as may be extended
by the State Governments

(¢) where the Central Government has communicated previous approval
as required under sub-section ( 1) of section § for grant of a mining lease. orif a
letter of intent (hy whatever name called) has been issucd by the State
Government to grant i nnining lease. pefore the commencement of the Mines and
Minerals tDey ciopment and Regulation Amendment Act. 2015, the mining lease
shall be granted subject o fulfilment of the conditions of the previous approval

or of the letter of intent within a period uf two years from the date of

commencement of the siad Act:

Toscition ol
new sechions
1A, 101,
and BOC

Raghts ot
enisting
CunLessio
holders wd
apphicants
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Provided that woespector any mimeral specitied inthe Fist Scheduie e
prospecting hoeence on mimng fease shall be granted under Catse v ol this sate

seciion excepi s the presious approval ol the Central oy erpnent

LOB. t1) The provisions of this section shall not be appheable to cases eovered
by section T or secton 17A o o ninetals specilied m Part A o Pane B ol the Fast
Schedule or te and i respect of which the nanerals do nor vestan the Govermment,

125 Where there is madequante ey idence to show the existence of imimeral contents
of any notfied mineral inrespect o any arei o State Government s, atter obtaining
the previous approval of the Censral Govermment, grimt a prospecting hieenee-cume-
mining lease for the said noenfied numeral i such arca i aceordance with the procedure
laid down in sectien 11.

(3) In areas where the existence of mineral contents of any notitied mineral is
established in the nianner preseribed by the Central Gosemment, the Stae Govermment
shall notify such areus for grant of mining leases tor such notified mineral. the terms
and conditions subject o which such mining leases shall be granted. and any other
relevant conditions, in such munner as may be preseribed by the Central Government.

(4) For the purpose of gramting a mining lease m respect of any notified nuneral
in such notified area, the State Government shall select, through auction by a method
of competitive bidding. including e-auction. an applicant who fulfils the cligibility
conditions as specified in this Act

(5) The Central Govermment shall prescribe the terms und conditions, and
procedure, subject to which the auction shall be conducted, including the pidding
parameters for the selection. which may melude o share in the production of the
mmeral. orany payment inked e royaliy payable. orany other releyant paramete:
Oy comvmation or mesHcauon ol them

(6) Without pegjudice o the generality of sub-section (5), the Central Government
shali, 1f it is of the opinion that it is neceasury wnd expedient to do so, presciibe teoms
and conditions. procedure and bidding paraimeters in respect of categories of minerals,
size and area of minzral deposits and a State or States., subject to which the auction
shall be conducted:

Provided that the terus and conditions may include the reservation of any
particular mine or mines lor a panicular end-use and subject o such condition which
allow only such eligible end users o participate in the auction,

(7) The State Government shall grant a mining lease to an applicam selected in
accordance with the procedue laid down in this section in respect of such notified
mineral in any notitied arca

H0C. (/) Non-exclusive reconnamssance permits may be granted in respect of any
notified mineral or non-notficd mineral or a group of specified minerals, other than
minerals specified in Part A or Part B of the First Schedule. subject o such terms and
conditions as may be prescribed by the Cemtral Governmemt.

" " [ . 3

(21 The holder of such non-exclusive reconnitissance pe:mit shaii not be eniitled
toomake any claim o e zrmt of amy prospecting licence-cum-mining lease or a
mining lease.”.
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Lo For secnon 1ol the poncpal Nt e tollommny sevtion shadl be sabstiuted, Ses o

taiiey

vty 1

CHE O The provisions of tis section shall nor be applicable 1o cases covered Grars
by section TN or secton T2 o to mimerals speeilied m Pt A on Part Bol the Fist :""""""“"
; o e v ily

Schedule on o Lnd i respect ol wlneh nnnerals doonon sest i the Govermment A

(20 Inareas where there s evidence o show the existenve of naneral contents s sk
required by clause (ol sub-section 2ol section 3. the State Gen ernment shuall grant ;'.:':l":f.": ""t
aomining lease for mimerals other than notibed mmerals ollow g the procedue knd el
down in secton TORB. ather thua
y wotihied
i Inareas where there is madequate evidence o show the existence of mimeral
contents as required under clause () of sub-section 123 of section S, the State
Government shall grant a prospecting licence-cum-mining lease for minerals other
than notified minerals in accordince with the procedure Laid down in this section,

nanetals

(4) The State Goverminent shall notify the arcas in which prospecting licence-
cum-mining leases shall be granted for any minerals other than notified minerals, the
terms and conditions subject to which such prospecting licence-cum-mining leases
shall be granted. and any other relevant conditions. in such manner as may be prescribed
by the Central Government.

(5) For the purpose of granting prospecting licence-cum-mining leases. the State
Government shall select. through auction by method of competitive bidding, including
c-auction, an applicant who fulfils the eligibility conditions as specified in this Act.

(6) The Central Government shull prescribe the terms and conditions, and
procedure. subject 1o which the auction shall be conducted. including the bidding
parameters for the selection. which may include a share in the production of the
mineral. or any payment linked to the royalty payable, or any other relevant parameter,
or any combination or modification of them.

(7) Without prejudice to the generality of sub-section (6). the Central Government
shall. if it is of the opinion that it is necessary and expedient 1o do so. prescribe terms
and conditions, procedure and bidding parameters in respect of categories of minerals.
size und area of mineral deposits and a State or States. subject to which the auction
shall be conducted.

(8) The State Government shall grant a prospecting licence-cum-mining lease lo
an applicant selected in accordance with the procedure laid down in this section.

(9) The holder of a prospecting licence-cum-mining lease shall be required to
complete, within the period laid down in section 7. the prospecting operations
satisfactorily as specified in the notice inviting applications.

(10) A holder of a prospecting licence-cum-mining lease. who completes the
prospecting operation as laid down in sub-section (9) and establishes the existence of
mineral contents in the area in conformity with such parameters us may be prescribed
for this purpose by the Central Government. shall be required to apply for a mining
lease for such arca and shall have the right to get the mining lease and thereafter
undertuke mining operations in accordance with the provisions of this Act.”.
12. After section 11A of the principal Act. the following sections shall be inserted,  Inscinon ot
! namely:— new  sechions
‘ Fusid 1iB and 11€
L
“11B. The Central Government may. by notification in the Official Gazelte. make  Power of Central
rules for reguliting the grant of mining leases or other mineral concessions in respect (“‘; ""'"I“"“l' g
5 = P . 5 4 5 X mahke les L
of minerals specified in Part B of the First Schedule and for purposes connected R R
therewith. and the State Government shall SFANL I FCCONILUSSINCE Permil, Prospecting — umeruls ‘\I‘t't‘i"“’
licence or mining lease in respect of any sach nuneral in accordance with such rules.  wnder Pant B o
Farst Schedule

i
|
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Insertion o 13, After section 12 of the principal At the tollowing ~sechion Shall be msenied,
new swolion l\illllt‘l_\'.——"

2

Pramsher ol “12A. ¢ 1) The provisions ol this section shadl not apply o mmetals spectied i
el Part A or Part B of the First Schedule.

L'[“‘\'t'\hllill\

() Aholderof a mining lease orit prospecting licence-cum-mining lease pranted
in accordance with the procedure luid down in section 10B or wection 11 may, with the
previous approy al of the State Government. ranster his mining lease of prospecting
licence-cum-mining lease. 4s {he case may be. in such manneris may be prescribed by
the Central Government. 10 any person eligible o hold such mining leuse or prospecting
licence-cum- mining lease in accordunce with the provisions of this Act and the rules
made thereunder.

(3) If the State Government does not convey ils previous approval for wransfer of
such mining lease or prospecting licence-cum-mining lease. as the case may be, within
a period of ninety days from the date of receiving such notice, it shall be construed
that the State Government has no objection (o such transfer:

Provided that the holder of the original mining Jease or prospecting licence-cum-
mining lcase shall intimate (o the State Government the consideration payable by the
successor-in-interest for the transfer. including the consideration in respect of the
prospecting operations already undertaken and the reports and data gencrated during
the operations. :

(4) No such wransfer of a mining lease or prospecting licence-cum-mining lease.
yeferred to in sub-section (2), shall take place if the State Government, within the notice
period and for reasons 5 be communicated in writing, disapproves the transfer on the
ground that the wransferee is not eligihle as per the provisions of this Act:

Provided that no such wransfer of a mining lease or of a prospecting licence-
cum-mining lease, shall be made in contravention of any condition subject 1o which
the mining lease or the prospecting licence-cum-mining lease was aranted.

(Al wansbers effected under this section shall be subject to the condition that
the transferee has accepted all the conditions and liabilities under any law for the time
being in force which the transferor was subject to in respect of such a mining leuse of
prospecting licence-cum-mining lease. as the case may be.

(6) The transfer of mineral concessions shall be allowed only for concessions
which are granted through auction.™.
ymendment ol 14. In section 13 of the principal Act. in sub-section (2).—
wction 13,
(i) after clause (). the following clause shall be inserted. namely:—
“(jj) paramelers of existence of mineral contents ander clause () of sub-
cection (2) of section R
Ld
(i) in clause (ggd. the » ord “and” occurring al the end shall be omited:
(i after clause L. the following chiuses Jhall be inserted. namely:—

“(gqa) the amount of puyment o be made to the District Mineral
Foundation under sub-sections (31 and 10 ol section DIt
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tggy the manner of usage of funds acerued o the Nanonal Mimeral
Explotation Troast under sub-section « 21 ol section UC:

togge ) the composition and functions of the National Mineral Exploration
Trust under sub-section 1.3 of section 9C:

Lgged) the manner of payment of amount 1o the Navuonal Minenal
Exploration Trost under sub-section 141 of secthion 9C,

tgqer the terms and conditions subject o which mimmg leases shall be
granted under sub-section (3) of ~section 10K

tggf the terms and conditions. and procedure, subject 1o which the
auction shall be conducted including the bidding parameters for the selection
under sub-section (51 of section 10B:

(gge) the ime limits for various stages in processing applications for
grant of mining lease or prospecting licence-cum-mining lease under sections
10B. L1, T1A, 11B. and section 17A. and their renewals:

(ggh) the terms and conditions for grant of non-exclusive
reconmissiance permits under sub-section (1) of section 10C;

{qqi) the terms and conditions for grant of prospecting licence-cum-
mining leases under sub-section (4) of section 11:

{ggj) the terms and conditions. and procedure. including the bidding
parameters for the selection under sub-section (6) of section 11;

(gqk) the amount to be payable by a Government company or
corporition, or a juim venture for gram of mining lease under sub-section
(2C) of section 17A; and™.

15. In section 15 of the principal Act, after sub-section (3). the following sub-section
shall be inserted, namely:— '

]
“(4) Without prejudice to sub-sections (/). (2) and sub-section (3}, the State
Government may. by potilication, make rules for regulating the provisions of this Act
tor the following, namely:—

(a) the manner in which the District Mineral Foundation shall work for the
interest and benefit of persons and areas affected by mining under sub-section
(2) of section 9B;

(D) the composition and tunctions of the District Mineral Foundation
under sub-section (3) of section 9B; and

(c) the amount of payment to be made to the District Mineral Foundation
by concession holders of minor minerals under section 15A..

16. After section 15 of the principal Act, the following section shall be inserted.
namely:—

“15A. The State Government may prescribe the payment by all holders of
concessions related to minor minerals of amounts to the District Mineral Foundation
of the district in which the mining operations are carried on.™.

Amendment
ul section 1y

Insertion ol
new  sechion
15A

PPower ol
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Governmem
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il 7. Insecinm 17A of the Prncipal Ak abien sub=secton 2 e oo e subeses tons

sl be msented. namely -

T2 Where inexercise of the MMers Comferred by subesevtona 24 )6 sib
section (20 the Centeal Gon ermment o the Ste Government. as the case nay be,
reserves any area for undertaking Prospecting or mummg operations,  the State
Government shall 2hL prospecting licence o g lease, as the case iy be,n
respect ol such area 1o such Government COmMpany or corporation:

Provided that in respectalany mineral specified in Part A and Part 13 afthe Fist
Schedule. the State Government shall grantthe prospecting licence or minmg lease, as
the case may be. only after obrning the preyious approval o the Centeal Gosernment

(28) Where the Governmen LOMPUny or corporation is desirous of CIITyVINg oul
the prospecting operations or mining operations in a joint venture with other persons,
the joint venture partner shall be selected through a competitive process. and such
Government company or corporation shall hold more than seventy-four per cent. of
the paid up share capital in such Joint ventre,

(2C) A mining lease granted 10 3 Government company or corporation, or a joim
venture. referred to in sub-sections (24 Yand (2B), shall be granted on payment of such
amount as may be preseribed by the Central Government.™,

lasertm of 18. After section 20 of the principal Act. the following section shall be inserted.
new section namely:—
207
Power ol “20A. (/) Notwithstanding anythins - the Central
Central Government may issue such dircctions 10 the State Governme ts, as ¢ required
Chiirctnmem for the conservation of mincral Igsources, or on any policy_matter in the national
:;:':,:_‘:::‘_m interest. and for the scientific and sustainable development and exploitation of mineral

resources.

P ey

(2) In particular, and without prejudice to the generality of the foregoing powers,
the Central Government may also issue directions in respect of the following matters,
namely:— :

(/) improverifent in procedure for grant of mineral concessions and 1o
ensure co-ordination among agencies entrusted with according statutory
clearances: '

(i) maintenance of internet-based databases including development and
operation of a mining tenement sysltem:

(ti) implementation and evaluation of sustainable development frameworks:

tivyreduction in waste generation and related waste management practices
and promotion of recveling of materigls:

(v) minimising and mitigating adverse environmental impacts particularly
in respect of ground water, air. ambient noise and land:

(v) ensuring minimal ccological disturbance, in terms of bio-diversity,
flora, fauna and habit:

(vil) promoting restoration and reclamation activities so as to make optimal
use of mined out land for the benefit of the locul communities: and

(iif) such other matters as may be necessiry for the purposes of
iiplementation of this At

L
' 19 Insection 21 of the principal Act, for sub-sections (/) and (2, the following sub-
sevtions shall be substinuned, mmely - —

"t Whoever contiavenes the provisions of sub-section (/) or sub-section
LAY ol section 4 shall by punshable with mprisonment for 3 term which may extend
. L . - .
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