


In_the Court of the Sessions Judge, Paschim Bardham

1an

Present : Sri Kausik thttag’mryya,
' Sessions Judge, Paschim Bardhaman.
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Su Udaysankar Bhattacharya. .. J{evmonlst
Versus '

bk Amanal\ .Respondent,
I

R FFor the revisionlst Sri Swarz‘j Challer)ep, L earned Public Prosecutor,
L ENOIN J | Paschim, Bardha
PPN For the respondent; Sk. Mahiuddin, learnod Advocate.
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\f'\____“‘ LT This criminal revision is dir ected against Ihc order dated 03.01. 2020 ‘

passed by the learned Chief Judicia) Magnptrate Paschxm Bardhaman in M.P.Case

No 93 of 2019 which slemmed from an
Amanai(re

apphcauon filed by Sk.
spondenl herein) praying for return of a Uq( tor with trolley loaded with
sand which had kept detained at Bdrdbam;Pohce Slalgon. ;

Mr. Udaysankar Bhattacharya, . Block fjand And " Land ‘Reforns
Officer(hereinafter 'The B,L & L.R.O” for short), Barabani. has challenged- the

order dated 03.01.2020 pajed by the, lcar]'ned iGhief. 1Iudicial Magistrate, Paschim

Bardhaman in M.P.Case No. referr ed to ahove

lollows: i ‘
Sk Amanat filed an application seekmg ret 1rn of a tractor with:trolley
Bearing registration No. WB-41G/7920 lgaded with;sand which was said.to be

dotained al Barabanj Pohce Station. 'lhe said apPhcauon was registered as

M.P.Case No. 93 of 2019. and report was called. Iou from the officer-in-charge,

Barabani

file

Police Station as. regards the allegauon mQOlPOTd[@d in the application

On 02.01.2020 smi Mohini Mahan. Hota, SI of Police attached: ‘to

Barabani P.S. submitted a rpport to-the effect that BL&LRO had intercepted:the

tractor with wolley loaded wuh sand on 14.12.2019 and on his instruction the:said.

tractor with trolley was kepl in the premises.of Barabani Police Station.. In-;the
said report, it was further' mentioned that no written information relating to

detained the vehicle had heen give by the BL&LRO, Barabani despite issuance of
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Facts leading (o hlmg of the m@[am rev1550n may be summarised as

d by Sk. Amanat for retu;n of the [racmx with: uolley loaded. with sand..- x'
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reminder in this regard. A[ter conmderlng the said “31301'l learned Chief Judicial

Magistrate dlrected the BL, &LRO 10 dRpear before; hlm personally on 16.01.2020

IR IR ,1-)1r-

and submit a wrmen explapation as to why and und

the vehicle of the inet,i"ri'o"hg -*detained ‘anid
Station since ' 14.1:2.2018. Flnally, theleaf
Bardhaman directed the offlcer\‘n chm‘é}

tractor with trolley bearmﬁ registration

N

kept'trr'l}‘e‘ remise
nad thﬁf '
,'.B" trli :.‘

v

No. WB-41G/7920 to-the petjfior

A BR

Mohan Hota. f o ‘

proper verification and id mfifi’g:‘atio'n;gw:;’he basis [of ‘the report of ‘S:I. Mohinj..-.

1

Being aggrieved by ang dmsausfﬂed with th'n said order Mr. Udays.avr‘ikpr

Bhattacharya, BL&LRO, }@arabam has Rreferred t}ps revision. In his revgs;qnal
! application, the BL&LRO, Barabani has|:

herein) filed theapplicatio,l?.fox.return of,

suppressing actual state. q>,f affairs. ;According (ot

|
30l Dy.a.Notifig
10" August, 199-2 empow red‘allathe“"m;

Government of West Ben

exercise power under se tion:i21(6}- nof";

contended| that Sk. Amanat(p_' pondent

he: tractor

.&ERQ;;M% '

Development) Act, 1957 apd ﬁccordmgl ,,zQI] 114le 20»19 at, about 9t 05r
seized a tractor with trol]e* loadediwith. {;nd as; che driver ofithe said
trolley refused to pay penglty for- Lranqumng :sgch-sand.-without any

or challan and, thereafter, xhe kept the seu? stractor with trolley loaded with: sand at

the premises of . Barabam| Police. Statio
anybody on his behalf appeax:ed to pay;.
without valid paper. And;f.ll,t.lmataly, on;
Barabani  Police Staﬁon.., 40, ,lo

01/BL&LRO/Barabani/2020-dated 02:0:)

1
n ias -peithpr the. registered owx_;er nor

-sand

penalty fﬁr transporting the-

dgeit-a| “FIR(vide- M
2020)y birfthe:police officer]

the police station refusedi d.aecept;thé:«ﬂIB.'uon,.tvhe.] lea that:a MP case-hadibee

initiated.in respect of; the| ractorwith [rqlley dpaded with ‘Sdnd>-and subseqyiently,

he came to know the ord,ex -of the 1earned Chief Judicial Magistrate, PaSChlm

Bardhaman and thereafter, |he has filed the Insiant revisional application.

‘T'he poinis requuerio determine:this revisioniare-i-(1)-Whether rhe{‘drned;, '
Chief Judicial Magxstratq Paschim. Bardhaman ‘was.-justified. in- releasj Lhe
tractor with trolley loaded‘ with sand ;«(2)«Whether the:order under challe 3

tenable in the eye of law. | i R

l
i
[
!
|

I Contd...P/3 "

e S

102:03:2020: the BI&LRO had:heen to

%

23.12-2020
oeeston

pichim burdhamaﬂ AL L g

n Judge
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(3).

pe_gls;on S Booag o »_l‘i.
roseculor, Rascmm lePhaman gppearmg“ for the
prdel ynder challenge on- Lhe fol]owmg grqunds

hallen[,e was:passed wnhout giving: the :-BL&LRO,
Barabani an opportunity of being heard

Learned Public p
revisionist has assailed the

(i) that the order under g

\

(1) thata B.L. & L.R.O, hqs been empowered- by thd Government of West Bengal

L0 1mpose penalty upon any person extracting mmor mineral without a proper

leasc/licence or storing pl uapsportm_ig, such rmnor minerals. extrgcted m

unauthorized manner. l' B
. 1b.l (l‘ %

| | it
(iii) that the registered. ov{ er of the -Vethlg’.;.‘th_;llhﬁ advantage 10 evade Dénalty H

learned Chief Judicial : ‘Maﬂstra‘»te st ot : b b

(iv) that the learned Chie | Judicial Magjstrate, ‘Paschim” qudhqmamgas&d the

o . APt order being influenced by.the distorted: jiformation submitted by Mohlm Mohan
Hota, 5.1.0f Police attached to Barabani Police Statign.

Learned Public Proseculor Pascﬁim Bardhaman Laken me through the

certified copy of the ordgr -under challfeng,e photo copy of Field Memo No.
02/BL&LRO/Barabam/20.‘l,9 dated 14. 1212019 of the offjce of the Block Land &

Land Reforms Officer to slpow that the BP&LRQ re uesLed the offxcer-m charge,
Barabani Police Slatlon”o keep the gclqr be ring- registration:. No WB-
41G/7920 carrymg unau&Tomed -sand:) ndﬁrnhls safeucustodyunll ;rgg,mpt of

instruction for release of

|

the vehicle ﬁromithe ﬁpproprlat\e ‘authorityi:or any
compelent court. i x| :

Learned Public Prqfecutor Paschi’anardha:*uan has taken me Lhrough the
draft complaint bearing Myemo No. OllBLLRO/Bmpbam/ZOZO dated 02:01.2Q20
which was refused by .the officer-in-charge, - l}arabam Police Station on
02.01.2020. ; ; ;

Thereafter, learned [Public Proseclilltols‘,gl’;ﬂ“him Badhaman has inyited.my

attention (o the order datg' 19.12, 2019~of'the= Disniic;t Magistrate andCollector,
Paschim Bardhaman as regards extractiop of sand- f;qm the river bed in.Baschim
Bardhaman District subject to :compliance :of: d}l 1QERS - and congl;uo{xs as,
envisaged in Environmen I Clearance - angd: tullelrnem, Qf gther. emsmqg ggz;ns,

and directions as per extan{ Acts, Rules and: Gmdelmes. S

| ‘1 T By F G "" s 3 ‘{":‘Y“.
[ : '
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(4)
Learned Public Prosecutor, Paschim Bardhaman has drawn my attention
to the Notification beinf No. 695 Cl/aM- 30/88 ddled 10. OB 1992 of the
Government of West Bengal to polnt owthat. ﬁ:overflox has begn pleased to direct
that  powers under sup sectijon. (5)! ofi. se;;u n2}.of ithe Mmes and DR
Mmerals(Develmeenl Regulauqn)' .-},‘1957 sh I'be- g\)gg;_glsqgbxi;hle,_gif}cg{s &

of the state quernmenl; mgmiqne‘q;dn}-thg{;,l\;l,gg);‘ﬁi,,a.ugg;f‘~whi_5-_l,,1li‘n:_;.tbgi ﬁ,e;;g.ectll.\.(ﬂ : : ?

jurisdiction as defined agginstigach. i | iy y
It emerges from qJ' Notjficprion.referred:tp above Ihat Blqu/LfiEld and

re-entitled.. lo‘cxe,ruse powers upder- LhenNan;canon

l.and Reforms Officers.

|
within their jurisdiction. .| i

B

L.earned Advocate'appearing fon! the. rospdr(ldenl.submils ;hac--f;heb:ffipe;;_
in-charge, Barbarian. Pohge Station: has (fompl;ed ‘with the duecuon of; ;be lparned _
Chief Judicial Magxstrate,, Pass;m Bahamanian.passed in:Slipcase No, 93 of 2019
with trolley bqugpg..pggxsrraug.n 9. WB-
41G/7920. He emphauca'lrlly contended that the oxdex; under ,ghglleng;e 'Qﬁﬁ .“5‘

available in the recqrd; ;, :-1 _

initiated on the basis of [he qpphcanoP of Sk /ynanat {or return .Q ;he:tractor

with trolley bearing neglstrauon I\ﬂo WR- 41 !

Bhattacharya, BL&L RO,,Barabam was|the opposite party. of the sald‘l;{i
On scrutiny of the order undec challenge 1 [md t.hat the leamed Chlef

55¢d fmal ox:der as, regards release

Judicial Maglstrate Pasg

of the SI Mohijni Mol;pn Hota . auacped to- Baqabam RS that the:BL& RO

Barabani had mwlcep[e? the tractor with- uolley loaded wuh sand on. 14 12 2019

and as per his msuucum the tracloy with uollcy was kept in the sq[e Qus(pdy of

b

412,141,209,
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| (5)

empowering all Block Land ang Land Reforms Ofﬁcers to e>'(ercise jurisdiction
under sub section (5) of thg
and Regulation)Act, 1957 W

Bengal Minor Minerals C

section 21 of the Mmes and Mmerals(Development
1thm thelr respecuve ]urxfdlcuom Rule 50 of the West
,oncessmn "R les 2016 provxcles that any person.
extracting any minor min(aral withouk-a proper leafe or licence granted under

these rules, or storing or trdnsponipg\{such mmoi minerals in unauthorized

manner shall be pumshablq with 1mpnsonmenl for g term which may extend to
two years or with fine whmh may exlend go one lakh }'upees or both,

On scrutiny of the! {order under q&mllenge l{find that the learned Chief
Judicial Magistrate, Pasc}um Bardhamap bade fa rewell to the prmclples of
natural justice while dlspo, mg of the M.P.Case No 93 of 2019 and dlsposed of -
the M.P.case ignoring the' | est’ Bengal irior Mme;als Concession Ru,lgg, 2016
and the Notification: bemg]No '695: CI/4F\4 -30/88 dated JQ 08; 1992 Ini

learned Chief Judicial Mngstrate place -reliance gn the ‘distorted -1nfg,rxna_ti_on.n :

ot the

submitted by S.I. Shri Mohxm Mohan Hoth of Barabani Pélice Station.and passed
i

final order in the matter of:ujelease'of:theqactor with frolley loaded with:sand.

[n view of my above discussion,i 1 feel no| hesitation to hold-that the

the order dated 03.01.2020 without ;giving thg revisionist BL&LRO an ~

opportunity of being heard'pnd such orderi is nor.tenaple in the eye of law.. .

learned Chief Judicial Magistrate, Paschim Bardhanjan is not justified in-passing

In the result, the cr Tpmal revision gucceeds.

| =W

The revisional applj Fatlon is correﬁ tly-stampe

Hence, |

that the criminal reyxslon be and.the same. i3 allowed:on conteatagamst

the respondent but without nny order as [q ,COS[S. K

The order dated £3.01.2020 ppssed by the .learned Chief: Judicial
Eman in M.P.Qas:e No. 930f 2019 is hereby sel aside.

Let a copy of this judgmem along with thejL.C.R. be sent down to the

Magistrate, Paschim Bardh

learned court below for infkbrmadon and necessary a?’tion.

Dictated & corrected by me.

Sessions Ju ée ée( I:as\(:gﬁgiarghaman- | i
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GOVERNMENT OF WEST BENGAL

Office of The Block Land & Land Reforms Officer, /

Barabani,Paschim Bardhdhaman
MemoNo: [ 6  /BLLRO/Barabani/2021 Dated:-07.01.2021
To

The Officer-in-Charge
Barabani P.S.

1 Sub : F.LR. against registered Vehicle owner (of Tractor with Trolley . the Vehicle Number
being WB-41G-7920) Sk. Amanat 5/0 _Sk. Sahaban of Rampur.P.O. Kelejora.P.S. Barabani Dist-Paschim

Bardhaman for theft and unauthorized transportation of riverine sand being transported by the said vehicle
without any Challan

This is to inform you that on 14.12.19 near Goenka Road. one tractor bearing Vehicle number WB-
41G-7920 .the owner of which is transpired to be Sk. Amanat 8/0 Sk. Sahaban of Rampur.P.0. Kelejora.P.S.
!i’-arabani.Dist-Paschim Bardhaman  carrying unauthorized sand without any Challan/ transit pass was
intercepted by the undersigned along with Sri Saikat Chattopadhyay,R.O attached to the office of the
undersigned. As measured by the then Revenue [nspector in charge of Jamgram G.P. present there, total 130
cft of sand was found in the said vehicle. The tractor was handed over to your PS as safe custody on that very
day vide this Office Memo No. Field Memo No. 02/BL&1.RO/Barabani/2019 dated 14.12.19. Thereafier, the
undersigned after waiting for realization of penalty as per rules and finding neither the owner of the vehicle to
deposit penalty as per Govt. rules .went to your Office for lodging an F.LR vide this Office Memo No.
01/BL&LRO/Barabani/2020 Dated 02.01.2020 though on ground that the matter is sub- judice (though the
undersigned had no information/notice about the court matter) as was informed from your end . FIR could not
be materialized and simultaneously thereafier .the undersigned finds an order dated 03.01.2020 of the Learned
Chief Judicial Magistrate in M.P. Case No. 93 of 2019 in the matter of Sk. Amanat vs Udaysankar
Bhattacharya, BL&LRO from your end that directs the OC Barabani PS for release of the tractor, However.
on contest, the earlier order passed by the Learned Chief Judicial Magistrate ,Paschim Bardhaman in M.P. Case
93 of 2019 has been set aside in the final order passed by the Learned Session Judge, Paschim Bardhaman
dated 23.12.2020 in Criminal Revision No. 04 of 2020 in the matter of Udaysankar
Bhattacharya, BL&LRO,Barabani vs Sk. Amanat ,(the certified copy of which dated 04.01.2020 has been

reccived today by the undersigned from the Public Prosecutor,Paschim Bardhaman appearing for the
undersigned BL&IL.RO.Barabani. In the Judgementthe Ld.Session judge repeatedly upheld the authority of
BL&LRO to seize any vehicle carrying minor minerals without valid challan.

Under such state of affairs, the undersigned Sri  Udaysankar Bhattacharya S/0 Late Kalidas
Bhattacharya, , the Block land and Land Reforms Officer, Barabani , does hereby lodge complaint against Sk.
Amanat S/O_Sk. Sahaban of Rampur,P.0. Kelejora.P.S. Barabani.Dist-Paschim Bardhaman who being the
owner_of the vehicle bearing No. W-B41G-7920 was illegally transporting the sand without any lawful
authority and without any valid transit pass/Challan which is a contravention of the provisions of section 2]
(4) of the MM(D&R)Act,1957 read with Rule 50 of WB MM Concession Rules 2016 and Rule 3 and 4 of the
W.B. Minerals (Prevention of illegal Mining . Transportation and Storage ) Rules,2002.and thus committed theft

of sand which is punishable w/s 378 and 379 of IPC. The photocopies of the measurement sheet. safe custody
letter and both the orders of the courts as mentioned above are enclosed herewith.

This_instant complaint case be treated as an F.LR. and here it is to mention that the
undersigned getting the court order of the Learned Session Judge, Paschim Bardhaman passed in Crl. Rev Case
04 of 2020 setting aside the earlier order of the leamed CIM, Paschim Bardhaman is hereby lodging this F.I, R.
Be it mentioned here that the undersigned is duly authorized by the Govt. of West Bengal to lodge complaint
ws 22 of the Mines and Minerals(regulation and development) Act.1957 in terms of notification No. 695-
CI/4AM-30/88 Dated 10.08.1992 issued by the Govi. of West Bengal.

N
&. o101 2! ° Block Land and lind Reforms Officer




