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PART III—Acts of the West Bengal Legislature

GOVERNMENT OF WEST BENGAL

LAW DEPARTMENT

' < ' \e

NOTIFICATION

No. 833-L.—12tK May, 1989.—The following Act of the West Bengal Legislature, having been
assented to by the President of India, is hereby published for general information: —

West Bengal Act XXXV of 1986
THE WEST BENGAL LAND REFORMS (THIRD

AMENDMENT) ACT, 1986.

[Passed by the West Bengal Legislature.]

[Assent of the President of India was first published in the
Calcutta Gazette, Extraordinary, of the 12th.May, 1989.]

An Act to amend the West Bengal Land Reforms Act, 1955.

WHEREAS it is expedient to amend the West Bengal Land Act X of
Reforms Aci, 1955, for the purposes and in the manner 19S6.
hereinafter appearing;

It is hereby enacted in the Thirty-seventh Year of the
Republic of India, by the Legislature of West Bengal, as
follows: —

1, This Act may be called the West Bengal Land Reforms
(Third Amendment) Act, 198$.
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The West Bengal Land Reforms (Third Amendment)
Act, 1986.

(Sections 2, 3.)

Subatitu. 2, For section 3A of, the West Bengal land Reforms Act,
section for 1955 (hereinafter referred; to as the principal Act) the follow-
section 8A ing section shall be substituted: —

Bon. Act x "Rights of non. .3A. '(1) The rights and interests
of 1986. agricultural -of all non-agricultural tenants

JS3SaJJ2?« . : and -BUDder-tenants under the West West Ben.
S23S3&0* Bengal Non-Agricultural Tenancy Act xx of
landtovoatin Act, 1949 shall vest in the State 181U-
the state. free from all encumbrances, and

•the provisions of sections 5 and
5A of the West Bengal Estates Acquisition Act, Woat Bon.
1953 shall apply, with such modifications as may Act I of
be necessary, mutatis -mutandis to all such non- ° '
agricultural tenants and under-tenants as if such
non-agricultural tenants and under-tenants wero
intermediaries and the land held by them wero
estates and a person holding under a non-agricul-
tural tenant or under-tenant were a raii/at.

Explanation. — Nothing in sections 5 and 5A of the West
"Bengal Estates Acquisition Act, ]953 shall be con-
strued to affect in any way the vesting of the rights
and interests of a non-agricultural tenant or under-
tenant under the West Bengal Non-Agricultural
Tenancy Act, 1949 in the State under sub-section
(-?) of ;tTris section.

(2) Notwithstanding anything contained in sub-section
(7), a non-agricultural tenant or under-tenant
under the West Bengal IS on- Agricultural Tenancy
Act, 1949, holding in his khas possession any land
to which the provisions of sub-section (1) apply,
shall, subject to the. other provisions of this Act,
be entitled to retain, as ii raiyat the said land which
together with other lands, if any, held by him
shall not exceed the ceiling area under section.
14M.

(•;>') Every intermediary, —
(a) whose land held in .his khus possession has vested

in the State under sub-section (1), or
'(&) whose estates or interests, other than land held in

his khas possession, have vested in the State
under sub-section (1),
shall be entitled to receive an amount to be
determined in accordance with the provisions of
section 14V.

(4) The provisions of this section shall not ap.nly to niiy
land to which the provisions of the Calcutta Tliika West Ban.
Tenancy (Acquisition and Regulation) Act, 198.1, Aot

2CXXXVII
of 198U

(••>) This section shall be deemed to have come into force
on and frojm the 9th day of September. 1980.".

Amend- 3. In section 413 of the principal Act, after the proviso,
rnont of the following proviso shall be added: —
section 4B»

"Provided further that. without prejudice to the provisions '
of Chapter TIB of the Act the provisions of this
section shall not apply t<> the diminution in are;i
or the change of character of any land or the
conversion of . any land for any purpose other than
the purpose for which it was settled or previously
held, if such diminution or change of character
or conversion was made in accordance with the
provisions of any. law for the time being in force.".
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Tfia West Bengal Land Reforms (Third Amendment)
Act, 1986.

('Sections 4—7.)

Amend- 4. In sub-section (1) of section 4D of the principal Act,
motion 4D a^er t'le Prov's°. the following proviso shall be inserted: —

"Provided fur ther that no prosecution shall lie for any
diminution in area or change of character of any land
or any conversion in the use of any land if such
diminution or change of character or conversion was
made in accordance with the provisions of any law
for the time being in force.".

Substitu 5" For section 14J of the principal Act, the following
tionofnow section shall be substituted: —

Motion 14J. "Provisionsof i4J. The provisions of this Chap-
hiwcFoTOrridin° *ur •s'la" have effect notwithstaixl-
offoot. X ° ' mg ing any thing-to the contrary con-

tained elsewhere in this Act or in
any other law for the time being in force or in any
custom, -usa»'e or contract (express or implied) or in
any agreement, decree, order, decision or award of
any court, tribunal or other authority:

Provided that nothing in this Chapter shall apply to any
vacant land in an urban agglomeration as defined in
the Urban Land (Ceiling and Regulation) Act, 1976.".

Amend- 6. In section 14K of the principal Act, in clause (f), after
nu'ntof sub-clause (ii), the following sub-clause shall be inserted: —
14')̂ ,°" "(Hi) in r e l a t i o n to any other land, an extent of land

equiva len t lo 1-40 hectare.".

Suliatitu- ^' I1'01" section 141' of the pr inc ipa l Act, the following
t ionofnow section shall be substituted: —

section "Land transferred :14P. (1) In determining the ceil-
up. "r'T *h°t7thi96a 'n^ area> any 'anc' transferred by

to bo^tukon into sa'e> 'S'ft or otherwise or parti-
account in deter- tioned, by. a raiyat after the 7th
mining tho ceiling day of August, 1969 but before
Mm- the date of publication of the West
Bengal Land Reforms (Amendment.) Act, 1971 Prwident's
in the Official Gazette, shall be taken into account Act 3 of
as if such l and had not boon transferred or parti-
tioned, as the case may be:

Provided that provisions of sub-section (1) shall not apply
to transfer or partition of land to which provisions
of section 'iA apply.

(la) In determining the ceiling area, any land to .which
the pro-visions of section -'.A. of this Act apply and
which was transferred or partitioned after the 7th
day of August, 1969, but before the 9th day of
Sepiember, 1980, shall be taken info account as if
such land had not been transferred or nartitioned,
as the case may be.

(2) The provisions of sub-section (la) shall not apply to a
bona fide, transfer or partition of any land as afore-
said, and the burden of proving the bona fides of
such t ransfer or partition shall lie on the transferor
or the person in whose name the land stood recorded
before the parti t ion, as the case may be.

(.?) For the purposes of sub-section (2), the transfer of
any land in. favour of one or more of the following
relatives ;of the transferor shall be presumed to be
not bona fide:—

(a) wife, or
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Tlie West Bengal Land Reforms (Third Amendment)
Act, 1986.

(Sections 8—10.)

(b) husband, or
(c) child, or
(d) grand child, or
(e) parent, or
(/) grand parent, or

(g) brother, or
(/;) sister, or
(0 brother's son or daughter, or
(/) sisler's. son or daughter, or

(k) daughter's husband, or
(I) son's wife, or

(in) wife's brother or sister, or
(n) brother's wife.".

Amoua- *• In clause («) of section 14R of the principal Act, after
merit of tlic \vurds "established by", the words "or under" shall Le
Motion inserted.
MR.

Amend- 9. In section 14S of the principal Act, after the words
inont of "this Chapter", wherever they occur, the words "or on any
veotion subsequent date" shall be inserted.

Amend- 10- *n Action 14T of the principal Act, —
mont of (a) for sub-section (5), the following sub-section shall be.
5™*;°" substituted: —

•'(5) The Revenue Officer, on his own motion or upon
any information, may, after giving the persons
interested an opportunity of being heard, enquire
and decide any question of benami in relation to
any land and any question of title incidental
thereto or any interest therein or any matter of
transaction made, on being satisfied that such
enquiry and decision are necessary for_ tln>
purpose of preparation, correction or revision
of record-of-rights and all matters incidental or
consequential thereto or detection and vesting-
of surplus land over the ceiling area.";

(b) n f t e r sub-section (9), the following sub-sections shall be
inserted: —

-(10) Notwithstanding any return submitted by a raiyal,
under sub-section (/) or sub-section (2) and not-
withstanding • any order passed by the Revenue
Officer under sub-section (3) or sub-section (3A)
in respect of the land owned by him, the State
Government may, at any time by a notification
in the Official Gazette, ask every raiyat owning
land in excess of the ceiling area under
section 14M to furnish to the Revenue Officer, in
such form as may be prescribed and within such
time as may be specified in the notification, a
return containing the full description of the land
which he proposes to retain within the ceiling
area applicable to him under section 14M and a
full description of the land which is in excess of
the ceiling area and such other particulars as may
be prescribed.

(II) On the publication of the notification under sub-
section (10), the provisions of this section shall
apply mutatis mutandis to every raiyat owning
land in excess of the ceiling area under sub-
Section 14M.".

a
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The West Bengal Land Reforms (Third Amendment)
Act, 1986.

(Section 11.)

Amend- 11. In section 14U of the principal Act,—
ment of
section (a) in sub-section (1),—
UU.

(i) for the words, brackets and figures "West Bengal We«t Ben.
Land Reforms (Amendment) Act, 1981", the Act L of
words, brackets and figures "West Bengal Land J?81:. ,.,
Reforms (Amendment) Act, 1971" shall be sub- ^o? 3 of
stituted; 1071.

(z'i) the following proviso shall be added at the end: —

"Provided that nothing in this sub-section shall apply
to any land to which the provisions of sec-
tion 3A apply:

Provided further that if a raiyat has transferred any
land which he retained in pursuance of any
order of the Revenue Officer under sub-
section (3) or sub-section (3A) of section. 14T,
such land shall be taken into account in deter-
mining, on any subsequent occasion, the ceiling
area of the said raiyat in pursuance of the provi-
sions of this Act, as if such land had not been
transferred.";

(b) for sub-section (2), the following sub-section shall be
substituted: —-

"(2) Except where he is permitted, in writing, by the
Revenue Officer so to do, a raiyat owning land
to which the provisions of section 3A apply,
whether or not such land together with other
land, if any, is ia excess of the ceiling area under
section 14M, shall not on and from the date of
coming into force of section 3A of the Act, transfer
by sale, gift or otherwise, or make any partition
of, any such land or any part thereof until the
excess land, if any, which is to vest in the State
under section 14S has been determined or re-
determined and taken possession of by or on
behalf of the State.";

(c) for sub-section (3), the following sub-section shall be
substituted: —

"(3) If a raiyat makes any transfer, whether by sale, gift
or otherwise, of any land in contravention of the
provisions of sub-section (1) or sub-section (2),
the State Government may, in the first instance,
take possession of land, equal in area to the land
which is to vest in the State, from out of the
land owned by such raiyat and where such .
recovery from the raiyat is not possible, from the
transferee:

Provided that where the transferee is a person who is
eligible for allotment of surplus land in accor-
dance with the provisions of this Act, the State
Government may, instead of enforcing its right
to recover the land or equal amount of land,
recover from the transferor the amount which he
had received as consideration for the transfer of
such land.";
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The Weft Bengal Land Reforms (Third Amendment)
Act, 1986.

(Sections 12— 16.) .
(d) after sub-section (3), the following sub-section shall be

inserted: — .
"(4) Any raiyat who transfers any land in contravention

of the provisions of sub-section (Jf) or sub-
-section (2) shall be punishable with fine which
may extend to two thousand rupees or with
imprisonment for a term which 'may extend to
six months or with both:

Provided that nothing in this sub-section shall apply to
any transfer made in accordance with the provi-
sions of any law for the time being in force.".

Bubatitu- I2- P°r section 14Y of the principal Act, the following
tionofnow section shall be substituted: —
»°0t£n f°r "Limitation on HY. Jf at any time, after the
HT. of todby^ commencement of the provisions

raiyat. °f tlus Chapter, the total area of
land owned by a raiyat. exceeds

the ceiling area applicable to him under section 14M,
on account of transfer, inheritance or otherwise,
the area of land which is in excess of the ceiling
area shall vest in the State and all the provisions
of this Chapter relating to ceiling area shall apply
to such land.".

Amendme- 13. In sub-section (2) of section 14Z of the principal Act,
nt of MO- after the proviso, trie following proviso shall be inserted: —
tion UZ. • ' • ' . . '

"Provided further that in determining the land required
for the purpose of tea cultivation, there shall not be
any diminution of the area of a tea garden.".

Ameudnw- 14. In section 48 A of the principal Act, —
nt of BOO-
tioniSA. (a) in the proviso to sub-section (2), for the words one

hectare", the figures and word "CH047 hectare" shall
be substituted;

(b) in sub-section (4), — .
(i) after the words "necessary for cultivation", the

words "and poultry farming" shall be inserted,
and

(if) after the words "out of its own fund", the words
"or out of the fund raised by it" shall be
inserted.

Amondmo- 15. After sub-section (4) of section 49 of the principal
nt of wo. Act, the following sub-section shall be inserted: —
tion 40.

"(4A) Notwithstanding anything contained in the fore-
going provisions of this section, the State Govern-
ment, or an officer authorised in this behalf by the
State Government, may transfer to, or settle with,
a local body or an authority constituted or estab-
lished by or under any law for the time being in
force land which is at the disposal of the State
Government, for such purpose and on such terms
and conditions as may be decided by the State
Government.".

Amandme- 16. To section 50A of the principal Act, the following
nt of toot proviso shall be added: —
tion 60A.

"Provided that notwithstanding any order made under
sub-section (1) of section 51 in respect of a district
or part of a district, the State Government may make
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The West Bengal Land Reforms (Third Amendment)
Act, 1986.

(Sections 17, IS.)

an order directing the Bevenue Officers specially
empowered under section 50 to incorporate sucli
changes as may be specified in the said order in
the records-of-rights in respect of such district or
part of such district under section 50, if the State
Government is satisfied that incorporation of such
changes is necessary to mitigate tho hardship of
of a <r(iiyat.".

Amoudmo- '"• In section 51A of the principal Act,—
nt of BOO-

oion oiA. (a) for Bub-section (4), ]the following sub-section shall he
substituted: —

"(4) An officer specially empowered by the State
Government may, on application within one year,
or on his own motion within three years, from
the date of publication of the reoord-of-rights
under sub-secton (2), revise an entry in the
record finally published in accordance with the
provisions of sub-section (2) after the persons
interested are given an opportunity of being
heard and after recording reasons therefor.'-';

(6) in sub-section (0), after tht> word, figxires and letter
"section 51B'-'-, the words, figures and letters
"or section 51BB", shall be inserted.

insertion ^8m After section 61B of the principal Act, the following
of now BBC- section shall be inserted:—
tion OllUi.

"Rovialonor oor- 51BB. An officer specially
SSSdtSS* empowered in this behalf by the
before or after fi- State Government may revise or
uai publication. correct any entry in any record-

of-rights in respect of a mauxa at
any stage before or after final publication of such
record-of-rights under this Chapter if it is neces-
sary, iu his opinion, to do so in pursuance of an
order under Chapter 1IB or on account of any
amendment made in the provisions of this Act:

Provided that no such revision or correction shall he made,
except when it is necessary to do go in order to
prepare a separate khaiian as required under sub-
section (5) of section 51 by amalgamating' the
khatians in respect of a raiyat already Prepared, or
finally published under thin Chapter or to correct a
bvna fide mistake, until a notice has been given
to the persons' interested to appear and be heard
in the matter.'-.

By order of the Governor,
s. N. MUKHERJE:R,

Secy, to Hie Govt. of West Bengal.

*• Superintended. OMWMMl Mothv, WMBtngd,tttto Wert


