
 

PREPARATION OF MAP 

 A map is defined as a representation, usually on a flat surface, in a reduced scale,of a whole or part of an area.  There are 

many different types of maps that attempt to represent specific things. Maps can display political boundaries, population, 

physical features, natural resources, roads, climates, elevation (topography), and economic activities.In our state effort for 

preparation of map had been started during the British Regime. 

 In the year of 1764 a survey was conducted by James Rennel which is known as Rennel Survey.The main object of that 

survey was to know the Bengal through rivers. 

 In the year of 1822 Thak Survey was introduced which was completed in the year of 1877. The main motive of that survey 

was to identify the Zamindari area of various Zamindars. 

 In the year of 1838 Revenue Survey was started for identification of Mouzas . One thing to be remembered that in the year 

of 1802 the Great Trigonometrical Survey (GTS) was introduced in India which helped very much to bring the accuracy in 

preparation of mouza map. 

 After the Revenue Survey, Cadastral Survey was introduced after the promulgation of the Bengal Tenancy Act in 1985and 

this survey created the plotwise map and record of rights to give the effect of Bengal Tenancy Act. And this survey is 

considered as the landmark of  survey settlement work in West Bengal. 

        For the implementation of West Bengal Estate Acqusition Act, 1953 Revisional Settlement Work was introduced and the map 

is commonly known as RS map and record as RS record. 

         Now let us discuss some terms and instrument which is always required at the time of survey settlement work: 

1) G.T.S. –It is the initials of Great Trigonometrical Survey.This survey was commenced by the Survey of Indiaon. The 10th  

April, 1802 near Madras.The aim of the Great Trigonometrical Survey was to determine with a very high degree of 

precision, the geographical locations of a large number of marks of a permanent nature in the then undivided India. These 

marks are named G.T. stations. Generally GT Stations are established on hill tops in hilly area and on high masonrytowers 

in plains. Spires of manytemples, mosques,etc., were connected as intersected points. 

 

2) Bench Mark: A Bench Mark is a point marked on a fixed stone (or similar permanent object) whose elevation ·above the 

M.S.L. (mean sea level) has been determined with a high degree of accuracy. These marks have been established at 

intervals throughout the country in order to facilitate the determination of height of any required point. 

 

3) Scale of Map: The scale of a map means the proportion to which all linear measurements on the ground are to be reduced 

for plotting the same on the map. Thus, it isthe ratio between the distance of any two points on the map and the 

distancebetween the two corresponding points on the ground. It is denoted, for instance,either as 4-inch=l mile, meaning 

that a length of 4-inch on the maprepresents a length of 1 mile on the ground, or as a representative factor as1 : 1,000,000, 

meaning that one unit of length onthe map represents 1,000,000(same) units of length on the ground. 

4) Control Points:For the purpose of surveying an area it is essential first to mark some points on the ground (preferably 

close to the boundary of that area) and show them in their relative positions in the required scale on a sheet on which the mappings 

to be done. Thus, to start with detailed survey, some points must be available whose actual relative positions on the ground are 

correctly represented in a miniature scale on the mapping sheet. Detailed survey of the area is then done on the basis of these 

primary points. These points are called Control points. 

 

5) The unit of Cadastral survey is a village as adopted under the Bengal Tenancy Act,1885/West Bengal Estates Acquisition. 

Act, 1953/West Bengal Land Reforms Act, 1955 and Bengal Land Registration Act,l874. 

 

http://geography.about.com/od/streetroadcitymaps/Street_Road_City_Maps.htm
http://geography.about.com/od/topographicmaps/a/topographicmaps.htm
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6) Gunter Chain:The length of a Gunter's chain, which is used measuring linear distances on the ground in connection with 

cadastral surveying, 'is 66 feet because of the facility of using this length of chain in  surveying in scale 16” = 1mile, 

which· is the most widely used scale in Cadastral surveys. 

          .In surveying on a •scale16”=1mileWith·a chain 66 feet long, we get 16"on the map representing 80 chains on the ground or l· 

inch on the map representing 5 chains, that is. 110 yds., on the ground. This conversion factor makes calculation of the 

ground distance corresponding to any map distance quite easy. Also, the extraction of areas of plots in acre decimal system 

is much facilitated by using this chain. 'For 1 acre on the ground means  66 feetx660 feet, and so on the sheet that area is 

represented by · l ch·* 10 ch and similarly an area of 1 decimal is represented by 1 ch * 10 links. 

 

7) Diagonal Scale: A diagonal scale is an instrument used for measuring very small fractionsof length such as one-five 

hundredth. part of one inch, with a fair degree of accuracy used in surveying for converting the measured ground distances 

to their proportionate distances reduced to the scale of the survey, and also, for ·getting the ground distance corresponding 

to the mapped distance between any two points on a map. The principle in geometry that similar triangles have 

proportional sides is practically applied in the diagonal scale. While for the same scale of survey different types of 

diagonal scales can be prepared, in actual surveying that type is selected which is most suitable consideringthe particular 

length of the chain used· for linear measurements. 

 

8) Acre comb: An acre-comb is an instrument with the help of which the area of a plot of regular or irregular shape can be 

measured easily. It consists of a flat metalor card board frame fitted with several parallel threads at spacing of one fifth 

inch. When this instrument is placed on any plot, it virtually dividesthe plot into several trapeziums. The area of each 

trapezium is taken to be the product of the perpendicular distance between the parallel sides and thelength of the ordinate 

between the middle points of the other two sides. Now,the perpendicular distance between the threads (which form the 

parallel sides)being fixed, i.e., one-fifth of an inch, the sum of the mid-ordinates of all the trapeziums into which a plot is 

divided gives a measure of the area of the plot. Thus, for a plot in scale 16'=1 mile, if the total length of the mid ordinates 

be 2 inches, then the area will be 1 acre (for 2”*1/5’’ on the sheet will correspond to 2/16 mile  * 1/80 mile or 2/16 * l/80* 

1760 * 1760 sq. yds.,or 4840 sq. yds.=1 acre). 

In measuring areas with an acre-comb, the length of the mid-ordinate of each trapezium formed by the threads of the acre-

comb is measured on estimating the would-be positions of the two non-parallel sides of the trapezium if' those two sides 

were straight lines, in case those are not straightlines, (the area remaining unchanged), and again by estimating the 

midpoints of those straight lines. Hence, the area extracted with an acre-comb is not accurate even for regular shaped plots, 

but still that is sufficiently approximate to the correct area for all practical purposes. 

 

 Four colours are used for inking a sheet:  

i. Cobalt Blue for preliminary inking. 

ii. Chinese Black is used for final inking after the concerned mouza is finally published. 

iii. Red is used for inking any new detailed survey. 

iv. Yellowis used for inking up the land acquisition plans relayed on the map. 

When revisional survey is done on a black print of an old map, all thechanges made in the map (print copy), either before or 

after the stage of final publication of the record-of-rights of the unit concerned, are inked up in Red.However, for L.A. Plans, 

Yellow is used as said above .In addition to the four colours said above, Green ink is used in the inking of old survey Traverse 

stations when those are plotted on the P-70 sheet in the office of the West Bengal Traverse Party. Cobalt Blue is used for inking of 

presentsurvey Traverse stations. All these stations are inked up in Chinese Black (inappropriate Alamats) when the sheet is finally 

inked up. Water colours are used for inking on a map. Fountain pen ink or dot penink must never be used. 
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Presently, Survey & Settlement Operation for Land Reforms, popularly known as L.R., under the West Bengal Land Reforms Act, 

1955, which has been going on since 1972 by updating RS maps and records, is nearing completion. Due to rapid urbanization and 

industrial development, fresh survey is being carried out in many areas, mainly in the adjacent areas of districts towns,due to change 

of topography. 

 Following the Survey Principle of “From whole to Part”, a mouza under survey is first subjected to theodolite traverse for 

establishing control points of high accuracy  (normally  1: 1000) and then ground details are subsequently surveyed and 

plotted on the basis those control points by plane table or chain survey ( accuracy 1:200). 

 The scales of cadastral mapping are 16" = 1 mile (1:3960) for rural areas, 32"= 1 mile (1:1980) for semi-urban areas, 64"= 

1 mile ( 1: 990), 128"= 1 mile( 1: 495) and 1"= 50 feet (1:600) for urban areas. 

 There are 68328 such cadastral sheets covering 42301 maujas of this State as per current Settlement Operation.  All maps 

are of 30”X 22” size or more (A1 to A0 size). 

 Due to rapid urbanization and some administrative reason all mouzas have not come under the LR operation. Purulia 

District and Islampur Sub Division of North Dinajpur District came in this state in the year 1956.  

 Some steps had been taken to gear up the survey settlement work by creating UrbanSurvey Offices in Asansol, Howrah and 

Barrackpore. Now it is the ultimate position to us to complete survey settlement work and computerized data base of all 

mouzas by 2017.  

 

As discussed earlier that the mouzas falling under this zone was first surveyed during CS survey in the 1:3960 or 16” = 1 

Mile scale. There are also some maps which are also available in larger scale i.e. 32” = 1 mile or even 64” = 1 mile scale. It is to be 

remembered that these localities has gone drastic change in the land configuration due to rapid urbanization and geometric increase 

in population density. Now, as the field configuration (plots) has experience significant changes on the ground, it become a 

necessity to produce new maps of those mouzas in enlarged scale of 64” = 1 mile or 1: 990.   

In order to do so, as guided by Technical Rules the entire mouza is re-surveyed in a larger scale (1:990 scale) i.e. the whole 

process of making map is done from the scratch. The West Bengal Traverse Party first go for a theodolite survey in the mouza and a 

sufficient pegs (control points) is laid. Then as the P-70 sheets are sent from the WBTP office, the detail survey of the entire area is 

done using traditional chain survey method. After that existing mouza boundary relayed on the newly surveyed P-70 sheets with the 

help of enlarged R.S. maps. The Directorate provides enlarged RS maps (1: 990 scale) in transparent sheets for this purpose (on 

request).  

Post kistwar work: Though it is not mentioned in the rules as a significant stage during preparation of maps, but it is very 

significant in such cases where re-survey (LR) is done in a larger scale. The work involves  

i. Proper boundary comparison with the sheets of the same mouzas and also with the sheets of adjoining mouzas. 

ii.  Re-numbering of plots. 

iii. Area extraction. 

iv. Plot badar and passing of mouza area. A badar register is prepared for recording area comparison of ‘sabek-hal’ 

areas of plots. The mouza area should remain equal to the existing mouza area (within the limit as prescribed in 

the technical rules). 

v. After that the mouza goes for KB. 

 

   It is to be confirmed before taking the Mouza for KB cum Attestation work whether there is any land vested under the provision of 

ULC Act,1976 and whether any plot has been acquired by LA Deprtment or not. 

Some problems faced during surveying & preparation of R-o-R of urbanized mouzas: 
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i. Time consuming process: Generally it takes 4 to 6 months from starting of traverse survey to supply of P-70 sheets. It 

is due to the reason that, in urban survey number of control points as very high compared to survey of village area. As 

there is no provision of creation of quadrilateral (morabba) or running sikmi line. Traverse line is run along almost the 

roads, lanes and by-lanes. Therefore, a lot of time is consumed for traverse survey and preparation of P-70 sheets. 

ii. Generally when one sheet of   16” = 1 Mile scale is converted into 64” = 1 Mile scale 10 to 16 P-70 s are generated. 

Now if a mouza has 3 RS sheets of 16” = 1 Mile scale, 30 to 40 number of sheets are generated after converting it into 

64” = 1 Mile scale. As the number of available amins are low therefore it takes years to complete the survey of the 

mouza. 

iii. Preparation of R-o-R i.e. KB-cum-Attestation work also faced serious challenge due to shortage of Revenue Officers and their 

frequent transfer. 

As a result a large number of highly urbanized mouzas are now either in RS or lying in various stages of survey / post-kistwar 

or preparation of R-o-R stage.] 

As a solution to speed up the survey work modern surveying technology has been introduced in the form of very high 

accuracy DGPS (Differential GPS) and latest ETS (Electronic Total Station). Directorate has procured 36 ETS and 18 pairs of 

DGPS for this purpose. Use of DGPS is shortening establishing control points (traverse survey and pegging work) and 

preparation of P-70 sheets as calculation part is taken care of by a single click of mouse.  

ETS are also pressed into service for speeding up detail survey as these new instruments can draw maps directly on screen 

of the instrument display panel during field survey. In Kalyani the survey teams comprised of Amins and supervised by 

Surveyors successfully conducted detail survey using ETS. The existing manpower and supervisory officers are being trained 

up for familiarizing with these new instruments in the two training institutes of the Department. 

PREPARATION OF ROR 

 

 Map were prepared following principle of survey and Technical Rules. 

 Khatiyans were prepared following provisions of acts,rules and General Instructions issued by Directorate from time to 

time. 

 

LR Operation 

 

The procedure for revision or preparation of Record of Rights (R-o-R) has been mentioned in Sec 51 of The WBLR Act 1955 and 

the work is taken up as per Schedule ‘A” of rule 22, rule 23,24 and 25 of The WBLR rules with the target of Final Publication of 

Mouza. 

 First, the finally published RS Khatiyans and modified u/s 47 of WBEA act were re-written in a simpler format deleting 

some fields. This is known in common as ‘modified Khatiyan’ or ‘KB Khatiyan’. 

 The stamp affixed was ‘True copy of Modified Record of Rights u/s 47 of WBEA Act’ was affixed. 

 The point is to be kept in mind that preparation of ROR and map goes side by side. 

 

Stage Map preparation Record Preparation 

Traverse Establishing Skeleton of map with Control 

Points so that the whole area of map can be 

divided into smaller segment for more detailed 

survey 

– At least 8 CP/Sq Km 

No Work 

Kistwar Detailed Survey of the Target area. All features 

of the ground including permanent structure are 

drawn. 

No work. 

Khanapuri Map prepared during Kistwar was taken to the 

field. Plot numbers starting from 1 were 

assigned  from North West corner  to South East 

corner in a zig zag matter. 

Modified ROR was taken to the field. It contained 

details of previous owners. 

Present possession with instrument like deed of 

transfer,gift , succession was cheked and noted. 

Possession was given importance. 

Khatians in LR format was prepared. 

Separation of Agri and Non Agri tenants were done. 

Card index was done  with the target of OMOk(One 



 

5 

 

man one khatian) 

Khasra was prepared. Khasra kept all details of the 

khatian. 

Work was done in GREEN ink. 

Bujharat Necessary correction arisen out of ROR 

correction. 

LR Khatian prepared during khanapuri was handed 

over to raiyots with explanation. The details of 

revenue & cess as payable is entered in khatian as 

per statement of raiyot. 

Attestation Any correction in ROR (if that affects map) was 

reflected in map. 

A hearing is taken with due notice. 

Necessary corrections were done in ROR. One copy 

of khatian  is handed over to raiyot with the attested 

seal of RO. 

Work is done in RED ink. 

Draft 

Publication 

Any correction in ROR (if that affects map) was 

reflected in map. 

ROR prepared during attestation is kept open for 

public inspection for one month and objection is 

received in form 9 within that one month as per 

provision of rule 24. 

Correction in ROR during disposal of objection is 

done in VIOLET ink. 

Final 

publication 
 Any correction in ROR (if that affects 

map) was reflected in map. 

 

 Map is finally published. 

 

 It is sent to District Drawing section for 

scrutiny. 

 

 DL&LRO signs the map as Settlement 

Officer and Superintendent of Survey. 

 

 The FP map is sent to Directorate for 

Digitisation. 

After the disposal of objection cases preferred under 

rule 24 U/S 51A(1) of the WBLR Act, the Revenue 

Officer causes finally publication of  the ROR U/S 

51A(2) of The WBLR Act  by placing it for public 

inspection for a period of one month. Application 

U/S 51A(4) may be filed  within a period of one year 

from the date of final publication. 

Correction in ROR during disposal of application 

U/S 51A(4)  is done in Black ink.  

 

 

A file:- Contains Order sheet, different notices. 

 

B File:- Contains Dispute list, Mistake list, Badar List , Janch form etc. 

 

C File:- Any other documents not kept in A or B dile. 

 

Please note that as per provision of Schedule ‘A” of rule 22 25 of The WBLR rules any of the stage from Traverse to attestation 

may be omitted or amalgamated with the previous permission of The State government.Presently this type of stage merging work is 

going on in Howrah, Purulia , North 24 Parganas and South 24 Parganas. 
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Right to Information Act 
 

The right to information is implicitly guaranteed by the Constitution.   However, with a 

view to set out a practical regime for the citizens to secure information as a matter of right, 

the Indian Parliament enacted the Right to Information Act, 2005.  This law is very comprehensive 

and covers almost all matters of governance. This Law has a wide reach, being applicable to 

Government at all levels- Union, State and Local as well as to the recipients of substantial 

government funds. 

2.       The present guide is an updated and consolidated guide for the use of all stake- holders. 

This guide contains five parts.  Part I of the guide discusses some aspects of the Act which all 

the stake-holders are required to know.   Rest of the four parts are specifically relevant to the 

public authorities, the information seekers, the public information officers and the first appellate 

authorities respectively. 

3.       Contents  of  this  guide  are  specifically  relevant  in  relation  to  the  Central Government 

but are equally applicable to the State Governments except in relation to rules about payment of 

fee or deciding of appeals by the Information Commissions.  It may be noted that this guide uses 

the term Public Information Officer in place of Central Public Information Officer/State Public 

Information Officer.   Likewise Assistant Public Information Officer has been used for Central 

Assistant Public Information Officer/State Assistant Public Information Officer and Information 

Commission for Central Information Commission/State Information Commission except where it 

was considered necessary to make specific reference to the Central Public Information 

Officer/Central Information Commission etc. 

Object of the Right to Information Act 

 

4.       The basic object of the Right to Information Act is to empower the citizens, to promote 

transparency and accountability in the working of the Government, to contain corruption, and to 

enhance people’s participation in democratic process thereby making our democracy work for the 

people in a real sense.   It goes without saying that an informed citizen is better equipped to 

keep necessary vigil on the instruments of governance and make the government more 

accountable to the governed.  The Act is a big step towards making the citizens informed about 

the activities of the Government. 

What is Information 

 

 

5.       Information is any material in any form. It includes records, documents, memos, e-mails,  

opinions,  advices,  press  releases,  circulars,  orders,  logbooks,  contracts, reports, papers, 

samples, models, data material held in any electronic form. It also includes information relating to 

any private body which can be accessed by the public authority under any law for the time being 

in force. 

What is a Public Authority 
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6.       A "public authority" is any authority or body or institution of self government established or 

constituted by or under the Constitution; or by any other law made by the Parliament or a State 

Legislature; or by notification issued or order made by the Central Government or a State 

Government. The bodies owned, controlled or substantially financed by the Central Government 

or a State Government are also public authorities. Non-Government organisations substantially 

financed by the Central Government or a State Government also fall within the definition of public 

authority.   The substantial financing by the Central Government or a State Government may be 

direct or indirect. The Act does not define substantial financing. Various courts/Information 

Commissions have been deciding on this issue on case to case basis, depending upon the merits 

of each case. 

Public Information Officer 

7.       Public authorities have designated some of  its officers as Public Information Officers.  

They are responsible to give information to a person who seeks information under the RTI Act. 

Assistant Public Information Officer 

8.       These are the officers at sub-divisional level to whom a person can give his RTI application 

or appeal.   These officers send the application or appeal to the Public Information Officer of the 

public authority or the concerned appellate authority.   An Assistant Public Information Officer is 

not responsible to supply the information. 

9.       The Assistant Public Information Officers appointed by the Department of Posts in 

various post offices are working as Assistant Public Information Officers for all the public 

authorities under the Government of India. 

Right to Information under the Act 

10.     A citizen has a right to seek such information from a public authority which is held by the 

public authority or which is held   under its control.  This right includes inspection of work, 

documents and records; taking notes, extracts or certified copies of documents or records; and 

taking certified samples of material held by the public authority or held under  the  control  of  the  

public  authority.    It  is  important  to  note  that  only  such information can be supplied under 

the Act that is available and existing and is held by the public authority or is held under the 

control of the public authority.   The Public Information Officer is not supposed to create 

information that is not a part of the record of the public authority. The Public Information Officer is 

also not required to furnish information which require drawing of inference and/or making of 

assumptions; or to interpret information; or to solve the problems raised by the applicants; or to 

furnish replies to hypothetical questions. 

11.     A citizen has a right to obtain information from a public authority in the form of diskettes, 

floppies, tapes, video cassettes or in any other electronic mode or through print-outs provided 

such information is already stored in a computer or in any other device. 

12.     The information to the applicant should ordinarily be provided in the form in which it is 

sought. However, if the supply of information sought in a particular form would 

disproportionately divert the resources of the public authority or may cause harm to the safety or 

preservation of the records, supply of information in that form may be denied. 
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13.    In some cases, the applicants expect the Public Information Officer to give information in 

some particular proforma devised by them on the plea that they have a right to get information in 

the form in which it is sought.   It need be noted that the provision  in  the Act simply means 

that if  the  information  is  sought  in the  form of photocopy, it shall be provided in the form of 

photocopy, or if it is sought in the form of a floppy or in any other electronic mode, it shall be 

provided in that form, subject to the conditions  given  in  the  Act.    It  does  not  mean  that  the  

PIO  shall  re-shape  the information. 

14.     Some Information Seekers request the Public Information Officers to cull out information 

from some document(s) and give such extracted information to them. A citizen has a right to get 

‘material’ from a public authority which is held by or under the control of that public authority.   

The Act, however, does not require the Public Information  Officer  to  deduce  some  conclusion  

from  the  ‘material’  and  supply  the 

‘conclusion’ so deduced to the applicant.  It means that the Public Information Officer is required 

to supply the ‘material’ in the form as held by the public authority, but not to do research on behalf 

of the citizen to deduce anything from the material and then supply it to him. 

Right to Information Vis-a-Vis other Acts 

15.     The RTI Act has over-riding effect vis-à-vis other laws. It implies that if any of the 

provisions of the RTI Act are not consistent with any other law for the time being in force including 

the Official Secrets Act, 1923, the provisions of the RTI Act would have effect. 

Supply of Information to Associations etc. 

16.       The Act gives the right to information only to the citizens of India. It does not make 

provision for giving information to Corporations, Associations, Companies etc. which are legal 

entities/persons, but not citizens.  However, if an application is made by an employee or office-

bearer of any Corporation, Association, Company, NGO etc. indicating his name and such 

employee/office bearer is a citizen of India, information may be supplied to him/her. In such cases, 

it would be presumed that a citizen has sought information at the address of the Corporation etc. 

Fee for Seeking Information 

17.     A citizen who desires to seek some information from a public authority is required to send, 

along with the application, a demand draft or a bankers cheque or an Indian Postal Order of 

Rs.10/- (Rupees ten), payable to the Accounts Officer of the public authority as fee prescribed 

for seeking information.   The payment of fee can also be made by way of cash to the public 

authority or to the Assistant Public Information Officer,    against    a    proper    receipt.    The    

payment    of    fee    to    the    Central Ministries/departments can also be made online through 

internet banking of State Bank of India or through Master/Visa Debit/credit cards. 

 

18.     The  applicant  may  also  be  required  to  pay  further  fee  towards  the  cost  of providing 

the information, details of which shall be intimated to the applicant by the PIO as prescribed by 

the Right to Information  Rules, 2012.  Rates of fee as prescribed in the Rules are given below: 
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(a)  rupees two (Rs. 2/-) for each page ( in A-3 or smaller size paper) ; (b)  

actual cost or price of a photocopy in larger size paper; 

(c)  actual cost or price for samples or models; 

(d)  rupees fifty (Rs.50/-) per diskette or floppy; and 

(e)  price fixed for a  publication or rupees two per page of photocopy for extracts from the 

publication. 

(f)   so much of postal charges involved in supply of information that exceeds fifty rupees. 

19.     A citizen has a right to inspect the records of a public authority.  For inspection of records, 

the public authority shall charge no fee for the first hour.  But a fee of rupees five (Rs.5/-) for 

each subsequent hour (or fraction thereof) shall be charged. 

20.     If the applicant belongs to  the below poverty line (BPL) category, he  is not required 

to pay any fee. However, he should submit a proof in support of his claim as belonging to the 

below poverty line category. The application not accompanied by the prescribed fee of Rs.10/- or 

proof of the applicant’s belonging to below poverty line category, as the case may be, shall not be 

a valid application under the Act.  It may be pointed out that there is no bar on the public authority 

to supply information in response to such applications. However, provisions of Act would not 

apply to such cases. 

Format of Application 

21.     There is no prescribed format of application for seeking information.   The application can 

be made on plain paper. The applicant should mention the address at which the information is 

required to be sent. 

22.     The information seeker is not required to give reasons for seeking information. 

Information Exempted From Disclosure 

23.         Sub-section (1) of section 8 and section 9 of the Act enumerate the types of information 

which is exempt from disclosure.   Sub-section (2) of section 8, however, provides  that  

information  exempted  under  sub-section  (1)  or  exempted  under  the Official Secrets Act, 

1923 can be disclosed if public interest in disclosure overweighs the harm to the protected 

interests.  

24.      The information which, in normal course, is exempt from disclosure under sub- section (1) 

of Section 8 of the Act, would cease to be exempted if 20 years have lapsed after occurrence of 

the incident to which the information relates.  However, the following types of information would 

continue to be exempt and there would be no obligation, even after lapse of 20 years, to give 

any citizen- 

(i)       Information, disclosure of which would prejudicially  affect the sovereignty and integrity 

of India, the security, strategic, scientific or economic interest of the State, relation with 

foreign state or lead to incitement of an offence; 

(ii)      Information, the disclosure of which would cause a breach of privilege of 
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Parliament or State Legislature; or 

(iii)      cabinet papers including records of deliberations of the Council of Ministers, 

Secretaries and other Officers subject to the conditions given in proviso to clause (i) of 

sub-section(1) of Section 8 of the Act. 

Record Retention Schedule and the Act 

25.     The Act does not require the public authorities to retain records for indefinite period. The 

records need be retained as per the record retention schedule applicable to the concerned public 

authority. 

Assistance Available to the Applicant 

26.      If a person is unable to make a request in writing, he may seek the help of the Public 

Information Officer to write his application and the Public Information Officer should render him 

reasonable assistance.  Where a decision is taken to give access to a  sensorily  disabled  

person  to  any  document,  the  Public  Information  Officer,  shall provide such assistance to the 

person as may be appropriate for inspection. 

Time Period for Supply of Information 

27.      In normal course, information to an applicant shall be 

supplied within 30 days from the receipt of application by the 

public authority.  If information sought concerns the life or 

liberty of a person, it shall be supplied within 48 hours.  Further 

details in this regard are given in part IV viz. ‘For the Public 

Information Officers.’ 

Appeals 

28.      If an applicant is not supplied information within the prescribed time of thirty days or 48 

hours, as the case may be, or is not satisfied with the information furnished to him, he may prefer 

an appeal to the first appellate authority who is an officer senior in rank to the Public Information 

Officer.  Such an appeal should be filed within a period of thirty days from the date on which the 

limit of 30 days of supply of information is expired or from the date on which the information or 

decision of the Public Information Officer is received. The appellate authority of the public 

authority shall dispose of the appeal within a period of thirty days or in exceptional cases within 

45 days of the receipt of the appeal. 

29.      If the first appellate authority fails to pass an order on the appeal within the prescribed 

period or if the appellant is not satisfied with the order of the first appellate authority, he may 

prefer a second appeal with the Information Commission within ninety days from the date on 

which the decision should have been made by the first appellate authority or was actually received 

by the appellant. 

Complaints 

30.     If any person is unable to submit a request to a  Public Information Officer either by  reason  

that  such  an  officer  has  not  been  appointed  by  the  concerned  public authority; or the 
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Assistant Public Information Officer has refused to accept his or her application or appeal for 

forwarding the same to the Public Information Officer or the appellate authority, as the case may 

be;   or   he has been refused access to any information requested by him under the RTI Act; or 

he has not been given a response to a request for information within the time limit specified in 

the   Act; or he has been required to pay an amount of fee which he  considers unreasonable; or 

he believes that he  has  been  given  incomplete,  misleading  or  false  information,  he  can  

make  a complaint to the Information Commission. 

Third Party Information 

31.     Third party in relation to the Act means a person other than the citizen making a request 

for information.   The definition of third party includes a public authority other than the public 

authority to which the request has been made. 

Disclosure of Third Party Information 

32.     Information  including  commercial  confidence,  trade  secrets  or  intellectual property, the 

disclosure of which would harm the competitive position of a third party, is exempt  from  

disclosure.     Such  information  should  not  be  disclosed  unless  the competent authority is 

satisfied that larger public interest warrants the disclosure of such information. 

33.     In regard to a third party information which the third party has treated as confidential, the 

Public Information Officer should follow the procedure as given in part IV viz. ‘FOR PUBLIC 

INFORMATION OFFICERS’.  The third party should be given full opportunity to put his case for 

non-disclosure if he desires that the information should not be disclosed. 

RTI ONLINE 

34.     Department of Personnel & Training has launched a web portal namely RTI online 

with URL www.rtionline.gov.in for all Central Ministries/Departments.  This is a facility for the 

Indian citizens to file RTI applications and first appeals online to all Central 

Ministries/Departments.  The prescribed RTI fees can also be paid online. Reply to the RTI 

applications and first appeals received online can also be given online by the respective 

PIOs/FAAs. 

Compilation of OMs and notifications on RTI 

35.     Department of Personnel and Training has launched an online compilation of its Office 

Memorandums and Notifications on Right to Information Act, 2005, with topic based search 

facility.  This compilation is available on the website of the Department namely 

www.persmin.nic.in  and is beneficial to all the stake holders. 

FOR PUBLIC AUTHORITIES 

Public authorities are the repository of information which the citizens have a right to access 

under the Right to Information Act, 2005.  The Act casts important obligations on public authorities 

so as to facilitate the citizens of the country to access the information held under their control. 

Maintenance and Computerisation of Records 

http://www.rtionline.gov.in/
http://www.persmin.nic.in/
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2.        Proper   management   of   records   is   of   utmost   importance   for   effective 

implementation of the provisions of the Act.   A public authority should, therefore, maintain all its 

records properly.  It should ensure that the records are duly catalogued and indexed in such a 

manner and form that it may facilitate the right to information. 

Suo Motu Disclosure 

3.        Every public authority should provide as much information suo motu to the public through 

various means of communications so that the public have minimum need to use the Act to obtain 

information. Internet being one of the most effective means of communication, the information 

may be posted on the website. 

4.        Section 4(1)(b) of the Act, in particular, requires every public authority to publish following 

sixteen categories of information: 

(i)        the particulars of its organisation, functions and duties; 

(ii)       the powers and duties of its officers and employees; 

(iii)       the procedure followed in the decision making process, including channels of 

supervision and accountability; 

(iv)      the norms set by it for the discharge of its functions; 

(v) the rules, regulations, instructions, manuals and records, held by it or under its control 

or used by its employees for discharging its functions; 

(vi)      a statement of the categories of documents that are held by it or under its control; 

(vii)    the particulars of any arrangement that exists for consultation with, or representation by, 

the members of the public in relation to the formulation of its policy or implementation 

thereof; 

(viii)     a statement of the boards, councils, committees and other bodies consisting of two or 

more persons constituted as its part or for the purpose of its advice, and as to whether 

meetings of those boards, councils, committees and other bodies  are  open  to  the  

public,  or  the  minutes  of  such  meetings  are accessible for public; 

(ix)      directory of its officers and employees; 

(x) the monthly remuneration received by each of its officers and employees, including 

the system of compensation as provided in its regulations; 

(xi)      the budget allocated to each of its agency, indicating the particulars of all plans, 

proposed expenditures and reports on disbursements made; 

(xii)      the  manner of  execution  of  subsidy programmes, including the amounts allocated 

and the details of beneficiaries of such programmes; 

(xiii)     particulars of recipients of concessions, permits or authorisations granted by it; 

(xiv)     details in respect of the information, available to or held by it, reduced in an electronic 

form; 
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(xv) the  particulars  of  facilities  available  to  citizens  for  obtaining  information, including 

the working hours of a library or reading room, if maintained for public use; 

(xvi)     the  names,  designations  and  other  particulars  of  the  Public  Information Officers. 

5.        Besides the categories of information enumerated above, the Government has issued 

guidelines that the following categories of information may be published by the public authorities: 

i. Information relating to procurement 

ii. Public Private Partnerships 

iii. Transfer Policy and Transfer Orders 

iv. RTI Applications 

v. CAG & PAC paras 

vi. Citizens Charter 

vii. Discretionary and Non-discretionary grants 

viii. Foreign Tours of PM/Ministers and senior officers 

 

6.        In addition, the Government may prescribe other categories of information to be published 

by any public authority.  It need be stressed that publication of the information as referred to 

above is not optional. It is a statutory requirement which every public authority is bound to meet. 

7.       Proactive disclosure should be done in the local language so that it remains accessible to 

public. It should be presented in a form that is easily understood and if technical words are used 

they should be carefully explained. As provided in section 4, disclosure should be made in as 

many mediums as feasible such as notice boards, newspapers, public announcements, media 

broadcast, the internet or any other means. The disclosures should be kept up to date. The 

disclosure of Information may be made keeping in mind the provisions of Section 8 to 11 of the 

RTI Act. 

 

8.       Every public  authority should  keep  in view  that  Proactive  disclosures  on  its website 

are complete, easily accessible, technology and platform neutral and in a form which conveys the 

desired information in an effective and user-friendly manner. 

 

9.       Each  Central  Ministry/  Public  Authority  should  get  its  proactive  disclosure package 

audited by third party every year. Such audit should be communicated to the Central Information 

Commission annually through publication on their own websites. All Public Authorities should 

proactively disclose the names of the third party auditors on their website. For carrying out third 

party audit through outside consultants also, Ministries/Public Authorities should utilize their 

plan/non-plan funds. 
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10.     Each Central Ministry/ Public Authority should appoint a senior officer not below the rank of 

a Joint Secretary and not below rank of Additional HOD in case of attached offices for ensuring 

compliance with the proactive disclosure guidelines. 

Designation of PIOs and APIOs etc. 

11.     Every public authority is required to designate Public Information Officers in all the 

administrative units or offices under it.   Every public authority is also required to designate 

Assistant Public Information Officers at each sub-divisional level.   The Government of India has 

decided that Central Assistant Public Information Officers (CAPIOs) appointed by the Department 

of Posts would act as CAPIOs for all the public authorities under the Government of India. 

Designation of Appellate Authority 

12.     Sub-section (8) of Section 7 of the RTI Act provides that where a request for information is 

rejected, the Public Information Officer shall, inter-alia, communicate the particulars of the 

Appellate Authority to the person making the request.   Thus, the applicant is informed about the 

particulars of the Appellate Authority when a request for information is rejected but there may 

be cases where the Public Information Officer does not reject the application, but the applicant 

does not receive a decision within the time as specified in the Act or he is aggrieved by the 

decision of the Public Information Officer.  In such a case the applicant may like to exercise his 

right to appeal.  But in absence of the particulars of the appellate authority, the applicant may face 

difficulty in making an appeal.  All the public authorities should also designate the First Appellate 

Authorities  and  publish  their  particulars  alongwith  the  particulars  of  the  Public Information 

Officers 

Acceptance of Fee 

13.     According  to  the  Right  to  Information  Rules,  2012,  an  applicant  can  make payment 

of fee in cash to the public authority or CAPIO or by demand draft or banker’s cheque or Indian 

Postal Order payable to the Accounts Officer of the public authority. The payment of fee to the 

Central Ministries/departments can also be made online through internet banking of State Bank 

of India or through Master/Visa Debit/credit cards. The public authority should ensure that 

payment by any of the above modes is not denied or the applicant is not compelled to draw IPO 

etc. in the name of any officer other than the Accounts Officer.   If any public authority does not 

have any Accounts Officer, it should designate an officer as such for the purpose of receiving fee 

under the RTI Act and Rules made thereunder. 

Compliance of the Orders of the Information Commission 

14.     The  decisions  of  the  Commission  are  binding.    The  public  authority  should ensure 

that the orders passed by the Commission are implemented.   If any public authority or a PIO is 

of the view that an order of the Commission is not in consonance with the provisions of the Act, it 

may approach the High Court by way of a Writ Petition. 

Creation of RTI Cell 

15.     Sub-section (1) of Section 5 of the Right to Information Act, 2005 mandates all public 

authorities to designate as many Public Information Officers as necessary to provide information 

under the Act. Where a public authority designates more than one Public Information Officer 
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(PIO), an applicant is likely to face difficulty in approaching the appropriate Public Information 

Officer.  The applicants would also face problem in identifying the officer senior in rank to the 

Public Information Officer to whom an appeal under sub-section (1) of Section 19 of the Act can 

be made.   Therefore all public authorities with more than one PIO should create a RTI Cell within 

the organisation to receive all the RTI applications and first appeals and to route them to the 

concerned PIOs/FAAs. Detailed instructions regarding setting up of RTI Cell, its functions and 

financial assistance in setting up RTI Cell have been issued by the Department. 

Transfer of Applications 

16.     The Act provides that if an application is made to a public authority requesting for an 

information, which is held by another public authority; or the subject matter of which is more 

closely connected with the functions of another public authority, the public authority, to which 

such application is made, shall transfer the application or relevant part of it to that other public 

authority within five days from the receipt of the application.The public authority should sensitize 

its officers about this provision of the Act lest the public authority is held responsible for delay. 

17.     If a person makes an application to a public authority for information, a part of which  is  

available  with  that  public  authority  and  the  rest  of  the  information  is scattered with more 

than one other public authorities, in such a case, the PlO of the public authority receiving the 

application should give information relating to it and advise  the  applicant  to  make  separate  

applications  to  the  concerned  public authorities for obtaining information from them. If no 

part of the information sought, is available with it but is scattered with more than one other 

public authorities, the PlO should inform the applicant that information is not available with the 

public authority and that the applicant should make separate applications to the concerned 

public authorities for obtaining information from them.  However, if the details of public 

authorities who may have the information sought by the applicant are available with the PIO, 

such details may also be provided to the applicant. 

18.    If a person makes an application to a public authority for some information which is the 

concern of a public authority under any State Government or the Union Territory 

Administration, the Central Public Information Officer (CPIO) of the public authority receiving 

the application should inform the applicant that the information may be had from the concerned 

State Government/UT Administration. Application, in such a case, need not be transferred to 

the State Government/UT Administration. 

Annual Report of the CIC 

19.     The  Information  Commissions,  after  the  end  of  each  year,  are  required  to prepare 

reports on the implementation of the provisions of the Act during that year. Each Ministry or 

Department is required, in relation to the public authorities within its jurisdiction, to collect and 

provide information to the concerned Information Commission for preparation of the report. The 

report of the Commission, inter-alia, contains following information in respect of the year to which 

the report relates— 

(a) the number of requests made to each public authority; 
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(b) the number of decisions where applicants were not entitled to access to the documents 

pursuant to the requests, the provisions of the Act under which these decisions were 

made and the number of times such provisions were invoked; 

(c) particulars of any disciplinary action taken against any officer in respect of the 

administration of the Act; 

(e) the amount of charges collected by each public authority under the Act; and 

(f) any facts which indicate an effort by the public authorities to administer and implement 

the spirit and intention of the Act. 

20.    Every public authority should send necessary material to its administrative 

Ministry/Department soon after the end of the year so that the Ministry/Department may 

send the information to the Commission and the Commission may incorporate the same 

in its report. For this purpose, a web based software called “RTI Annual Report 

Information System” is available on the website of CIC namely  www.cic.gov.in through 

which public authorities are required to upload requisite reports on quarterly basis. It is 

important that all public authorities should get themselves registered with CIC for the 

purpose of this report and also upload their quarterly returns regularly and on time. 

21.     If it appears to the Information Commission that a practice of a public authority in relation  

to  the  exercise  of  its  functions  under  the  Act  does  not  conform  with  the provisions or spirit 

of the Act, it may give a recommendation to the authority specifying the steps ought to be taken 

for promoting such conformity.   The concerned public authority should take necessary action to 

bring its practice in conformity with the Act 

FOR INFORMATION SEEKERS 

 

Method of Seeking Information 

A citizen, who desires to obtain any information under the Act, should make an application 

to the Public Information Officer of the concerned public authority in writing in English or Hindi 

or in the official language of the area in which the application is made. The application should 

be precise and specific. He should make payment of application fee at the time of submitting the 

application as prescribed in the RTI Rules, 

2012. The applicant can send the application by post or through electronic means or can 

deliver it personally in the office of the public authority.  The application can also be sent through 

an Assistant Public Information Officer. 

Application to the concerned Public Authority 

2.       The applicant should make application to the Public Information Officer of the concerned 

public authority.   He should make all efforts to ascertain as to which the public  authority is  

concerned  with  the  information.  If  the  information  sought by an applicant is related to 

different PIOs in a Public Authority or is related to different Public authorities, the supply of 

information is likely to take a lot more time than if the information sought is related to a single PIO 

in one Public Authority. 

http://www.cic.gov.in/
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3.       The applicant should not list out his grievances in the RTI application but should clearly 

mention which information or record he would like to seek. Further, if the drafting of the 

application is such that it pin points towards the specific documents required in relation to the 

information sought, there would be less scope of ambiguity, thereby resulting in less chances of 

denial of information by the Public Information Officer. For example instead of simply asking why 

my area is not being cleaned, cleaning schedule of the area should be asked. Similarly, instead of 

asking when we will get water supply, water supply planning of the area should be asked. 

Fee for Seeking Information  

4.       Along with the application, the applicant should send application fee to the Public 

Information Officer.  In case of Government of India, the prescribed application fee is Rs. 10/- 

which can be paid through a demand draft or a banker’s cheque or an Indian Postal Order payable 

to the Accounts Officer of the public authority. The payment of feecan also be made by way of 

cash to the public authority or to the Assistant Public Information Officer against proper receipt.  

In case of online applications to Central Ministries/departments, fee can be paid online through 

internet banking of State Bank of India or through Master/Visa credit/debit cards. 

5.       The  applicant  may  also  be  required  to  pay  further  fee  towards  the  cost  of providing 

the information, details of which shall be intimated to the applicant by the Public  Information  

Officer.    The  fee  so  demanded  can  be  paid  the  same  way as application fee. 

 

 

6.        If the applicant belongs to below poverty line (BPL) category, he is not required to pay 

any fee. However, he should submit a proof in support of his claim as belonging to the below 

poverty line category. The application not accompanied by the prescribed application fee or proof 

of the applicant’s belonging to below poverty line category, as the case may be, shall not be a 

valid application under the Act. 

Format of Application 

7.         There is no prescribed format of application for seeking information.   The application can 

be made on a plain paper. The applicant should mention the address at which the information is 

required to be sent. The information seeker is not required to give reasons for seeking 

information. 

Filing of Appeal 

8.        An applicant can file an appeal to the first appellate authority if the information is not 

supplied to him within the prescribed time of thirty days or 48 hours, as the case may be, or is 

not satisfied with the information furnished to him.   Such an appeal should be filed within a 

period of thirty days from the date on which the limit of 30 days of supply of information is 

expired or from the date on which the information or decision of the Public Information Officer is 

received. The first appellate authority of the public authority shall dispose of the appeal within a 

period of thirty days or in exceptional cases within 45 days of the receipt of the appeal. 



 

18 

 

9.        If the first appellate authority fails to pass an order on the appeal within the prescribed 

period or if the appellant is not satisfied with the order of the first appellate authority, he may 

prefer a second appeal with the Information Commission within ninety days from the date on 

which the decision should have been made by the first appellate authority or was actually received 

by the appellant. 

10.            The appeal made to the Central Information Commission should contain the following 

information: - 

(i)       Name and address of the appellant; 

(ii)      Name and address of the Public Information 

Officer to whom the application was addressed; 

(iii)      Name  and  address  of  the  Public  Information  Officer  who  gave  reply  to  the 

application; 

(iv)     Name and address of the First Appellate Authority who decided the first appeal; (v)      

Particulars of the application; 

(vi)     Particulars of the order including number, if any, against which the appeal is 

preferred; 

(vii)     Brief facts leading to the appeal; (viii)    Prayer or relief sought; 

(ix)     Grounds for prayer or relief; 

(x)      Any other information relevant to the appeal; (xi)     

Verification/authentication by the appellant. 

11.     The appeal made to the Central Information Commission should be accompanied by the 

following documents, duly authenticated and verified by the appellant, namely: 

(i)       a copy of the application submitted to the CPIO; 

(ii)      a copy of the reply received, if any , from the CPIO; (iii)      a 

copy of the appeal made to the FAA; 

(iv)     a copy of the order received, if any, from the FAA; 

(v)      Copies of other documents relied  upon by the appellant and referred to in his appeal; 

and 

(vi)     an index of the documents referred to in the appeal. 

 

Filing of Complaints 

12.     A person can make a complaint to the Information Commission if he  is unable to submit a 

request to a  Public Information Officer either by reason that such an officer has not been 

appointed by the concerned public authority; or the Assistant Public Information Officer has 

refused to accept his or her application or appeal for forwarding the same to the Public 

Information Officer or the appellate authority, as the case may be;  or  he has been refused 
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access to any information requested by him under the RTI Act; or he has not been given a 

response to a request for information within the time limit specified in the  Act; or he has been 

required to pay an amount of fee which he considers unreasonable; or he believes that he has 

been given incomplete, misleading or false information. 

FOR PUBLIC INFORMATION OFFICERS 

The Public Information Officer of a public authority plays a pivotal role in making the right of 

citizens to information a reality.  The Act casts specific duties on him and makes him liable for 

penalty in case of default.  It is, therefore, essential for a Public Information Officer to study the 

Act carefully and understand its provisions correctly. Besides the issues discussed elsewhere in 

this document, a Public Information Officer should keep the following aspects in view while 

dealing with the applications under the Act. 

Applications Received Without Fee 

 

2.       Soon after receiving the application, the Public Information Officer should check whether 

the applicant has made the payment of application fee or whether the applicant is a person 

belonging to a Below Poverty Line (BPL) category.   If application is not accompanied by the 

prescribed fee or the BPL Certificate, it cannot be treated as an application under the RTI Act.   It 

may, however, be noted that the Public Information Officer  should  consider  such  an  

application  sympathetically  and  try  to  supply information sought by way of such an application. 

3.        A public authority may designate as many Public Information Officers for it, as it may deem 

necessary.  It is possible that in a public authority with more than one Public Information Officer, 

an application is received by the Public Information Officer other than the concerned Public 

Information Officer.  In such a case, the Public Information Officer receiving the application should 

transfer it to the concerned Public Information Officer immediately, preferably the same day.  

Time period of five days for transfer of the application applies only when the application is 

transferred from one public authority to another public authority and not for transfer from one 

Public Information Officer to another in the same public authority. 

 

Rendering Assistance to Applicants 
 

 

4.        The RTI Act provides that the Public Information Officer has a duty to render reasonable 

assistance to the persons seeking information.  As per provisions of the Act, a person, who 

desires to obtain any information is required to make a request in writing or through electronic 

means in English or Hindi or in the official language of the area in which the application is made.  

If a person seeking information is not able to make such request in writing, the Public Information 

Officer should render reasonable assistance to him to reduce the same in writing. 

5.        Where access to a record is required to be provided to a sensorily disabled person, the 

Public Information Officer should provide assistance to such person to enable him to access the 
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information.  He should also provide such assistance to the person as may be appropriate for the 

inspection of records where such inspection is involved. 

Assistance Available to PIO 

6.        The Public Information Officer may seek the assistance of any other officer as he or she 

considers necessary for the proper discharge of his or her duties.  The officer, whose  assistance  

is so  sought by the  Public  Information  Officer,  would  render all assistance to him.  Such an 

officer shall be deemed to be a Public Information Officer and would be liable for contravention of 

any provisions of the Act the same way as any other Public Information Officer.   It would be 

advisable for the Public Information Officer to inform the officer whose assistance is sought, 

about the above provision, at the time of seeking his assistance. 

7.       Some Public Information Officers, on the basis of above referred provision of the Act, 

transfer the RTI applications received by them to other officers and direct them to send 

information to the applicants as deemed Public Information Officer.   Thus, they use  the  above  

referred  provision  to  designate  other  officers  as  Public  Information Officer.  According to the 

Act, it is the responsibility of the officer who is designated as the  Public  Information  Officer  by 

the  public  authority to  provide  information  to  the applicant or reject the application for any 

reasons specified in Sections 8 and 9 of the Act.   The Act enables the Public Information Officer 

to seek assistance of any other officer to enable him to provide information to the information 

seeker, but it does not give him authority to designate any other officer as Public Information 

Officer and direct him to send reply to the applicant.   The import of the provision is that, if 

the officer whose  assistance  is  sought  by  the  Public  Information  Officer,  does  not  render 

necessary help to him, the Information Commission may impose penalty on such officer or 

recommend disciplinary action against him the same way as the Commission may impose penalty 

on or recommend disciplinary action against the Public Information Officer. 

Supply of Information 

8. The  answering  Public  Information  Officer  should  check  whether  the  information sought or 

a part thereof is exempt from disclosure under Section 8 or Section 9 of the Act.   Request in 

respect of the part of the application which is so exempt may be rejected and rest of the 

information should be provided immediately or after receipt of additional fees, as the case may be. 

9.        Where a request for information is rejected, the Public Information Officer should 

communicate to the person making the request— 

(i)        the reasons for such rejection; 

(ii)      the period within which an appeal against such rejection may be preferred; 

and 

(iii)      the particulars of the authority to whom an appeal can be made. 

10.            If additional fee is required to be paid by the applicant as provided in the Fee and Cost 

Rules, the Public Information Officer should inform the applicant: 

(i)       the details of further fees required to be paid; 
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(ii)      the calculations made to arrive at the amount of fees asked for; 

(iii)      the fact that the applicant has a right to make appeal about the amount of fees so 

demanded; 

(iv)     the particulars of the authority to whom such an appeal can be made; and 

(v)     the time limit within which the appeal can be made. 

11.     Though  there  is  no  hard  and  fast  rule  as  to  when  exactly  intimation  about 

additional fees is to be given to the applicant, such intimation should be given soon after receipt 

of RTI application. 

Supply of Part Information by Severance 

12.            Where a request is received for access to information which is exempt from disclosure 

but a part of which is not exempt, and such part can be severed in such a way that the 

severed part does not contain exempt information then, access to that part of the 

information/record may be provided to the applicant.  Where access is granted to a part of the 

record in such a way, the Public Information Officer should inform the applicant that the 

information asked for is exempt from disclosure and that only part of the record is being 

provided, after severance, which is not exempt from disclosure. While doing so, he should 

give the reasons for the decision, including any findings on any material question of fact, referring 

to the material on which those findings were based. 

Time Period for Supply of Information 

13.     The following table shows the maximum time (from the receipt of application) 

which may be taken to dispose off the applications in different situations: 

Sr. 
No. 

Situation Time limit for disposing 
off applications 

1. Supply of information in normal course. 30 days 

2. Supply  of  information  if  the  application  is 
received through APIO. 

05 days shall be added to 
the  time  period  indicatedat 
Sr. No. 1 

3. Supply of information if it concerns the life or 
liberty of a person 

48 hours 

4. Transfer   of   application   to   other   public 
authority under section 6(3) of the Act 

05 days 
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5. Supply of information if application/request is 

received  after  transfer  from  another  public 

authority: 

(a) In normal course 

(b) In case the information concerns the life 

or    liberty of a person. 

 

(a) Within 30 days of the 

receipt of the 

application by the 

concerned public 

authority. 

(b)  Within   48   hours   of 

receipt of          the 

application by the 

concerned public 

authority. 

6. Supply of information where the applicant is 

asked to pay additional fee. 

The    period    intervening 

between informing the 

applicant about additional 

fee and the receipt of such 

fee by the public authority 

shall be excluded for 

calculating the period of 

reply. 
7. Supply   of   information   by   organizations 

specified in the Second Schedule: 

(a) If information relates to allegations of 

violation of  human rights (after approval 

of the Central Information Commission) 

 

 

(b) In case information relates to allegations 

of corruption. 

 

 

 

(a)  45   days   from   the 

receipt of application. 

 

 

 

(b) Within 30 days of the 

receipt of application. 

 

14.       If  the  Public  Information  Officer  fails  to  give  decision  on  the  request  for 

information  within  the prescribed  period,  he  shall  be  deemed  to  have  refused  the request.  

It is pertinent to note that if a public authority fails to comply with the specified time limit, the 

information to the concerned applicant would have to be provided free of charge. 

Disclosure of Third Party Information 

15.       Information  including  commercial  confidence,  trade  secrets  or  intellectual property, 

the disclosure of which would harm the competitive position of a third party, is exempt from 

disclosure.  Such information shall not be disclosed unless the competent authority is satisfied 

that larger public interest warrants the disclosure of such information. 

16.       If an applicant seeks any information which relates to or has been supplied by a third party 

and that third party has treated that information as confidential, the Public Information Officer shall 

consider whether the information should be disclosed or not. The guiding principle in such cases 

is that except in the case of trade or commercial secrets protected by law, disclosure may be 

allowed if the public interest in disclosure outweighs in importance any possible harm or injury to 
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the interests of such third party. However, the Public Information Officer would have to follow the 

following procedure before disclosing such information. 

17.       If the Public Information Officer intends to disclose the information, he shall within 

five days from the receipt of the application, give a written notice to the third party that the 

information has been sought by the applicant under the RTI Act and that he intends to disclose 

the information.     He shall request the third party to make a submission in writing or orally, 

regarding whether the information may be disclosed. The third party shall be given a time of ten 

days, from the date of receipt of the notice by him, to make representation against the proposed 

disclosure, if any. 

 

18.       The Public Information Officer shall make a decision regarding disclosure of the 

information keeping in view the submission of the third party.  Such a decision should be taken 

within forty days from the receipt of the request for information. After taking the decision, the 

Public Information Officer should give a notice of his decision to the third party in writing.  The 

notice given to the third party should include a statement that the third party is entitled to prefer an 

appeal under section 19 against the decision. 

 

19.       The third party can prefer an appeal to the First Appellate Authority against the decision 

made by the Public Information Officer within thirty days from the date of the receipt of notice.  If 

not satisfied with the decision of the First Appellate Authority, the third party can prefer a second 

appeal to the Information Commission. 

 

20.       If an appeal has been filed by the third party against the decision of the Public 

Information Officer to disclose the third party information, the information should not be disclosed 

till the appeal is decided. 

Imposition of Penalty 

21.       An applicant under the Act has a right to appeal to the Information Commission and also 

to make complaint to the Commission.  Where the Information Commission at the time of deciding 

any complaint or appeal is of the opinion that the Public Information Officer has without any 

reasonable cause, refused to receive an application for information or has not furnished 

information within the time specified or malafidely denied  the  request  for  information  or  

knowingly  given  incorrect,  incomplete  or misleading information or destroyed information which 

was the subject of the request or obstructed in any manner in furnishing the information, it shall 

impose a penalty of two hundred and fifty rupees each day till application is received or 

information is furnished subject to the condition that the total amount of such penalty shall not 

exceed twenty- five thousand rupees. The Public Information Officer shall, however, be given a 

reasonable opportunity of being heard before any penalty is imposed on him.   The burden of 

proving that he acted reasonably and diligently and in case of denial of a request that such denial 

was justified shall be on the Public Information Officer. 

Disciplinary Action Against PIO 

 



 

24 

 

22.       Where the Information Commission at the time of deciding any complaint or appeal is 

of the opinion that the Public Information Officer has without any reasonable cause and 

persistently, failed to receive an application for information or has not furnished information within 

the time specified or malafidely denied the request for information or knowingly given incorrect, 

incomplete or misleading information or destroyed information which was the subject of the 

request or obstructed in any manner in furnishing the information, it may recommend disciplinary 

action against the Public Information Officer. 

 

 

 

Protection for Work Done in Good Faith 

23.       Section 21 of the Act provides that no suit, prosecution or other legal proceeding shall lie 

against any person for anything which is in good faith done or intended to be done under the Act 

or any rule made thereunder.  A Public Information Officer should, however, note that it would 

be his responsibility to prove that his action was in good faith. 
 

 

FOR FIRST APPELLATE AUTHORITIES 

The first Appellate Authority has a very important role under the RTI Act, 2005.  The 

independent and judicious examination of appeals by the First Appellate Authorities would lead to 

higher satisfaction to the appellants. This would, in turn, result in less number of second appeals 

to the Information Commission. 

2.              The information sought by an applicant should either be supplied to him by the 

Public Information Officer or his application should be rejected within the  time prescribed 

under the Act.  If additional fee need be charged from the applicant, timely communication in this 

regard should be sent to him. 

First Appeal 

3.        If  the  applicant  does  not  receive  information  or  decision  about  rejection  of request or 

communication about payment of additional fee within the specified time, he can make an appeal 

to the First Appellate Authority.  Appeal can also be made if the applicant is aggrieved by the 

decision of the Public Information Officer regarding supply of information or the quantum of fee 

decided by the Public Information Officer. The applicant may prefer the first appeal within thirty 

days from the expiry of such period or from the receipt of such a decision of the Public Information 

Officer. 

4.        The First Appellate Authority may admit the appeal after expiry of the period of thirty days if 

he or she is satisfied that the appellant was prevented by sufficient cause from filing the appeal in 

time. 
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5.        A third party can also prefer an appeal to the First Appellate Authority against the order of 

the Public Information Officer to disclose third party information.   Such an appeal shall be made 

within thirty days from the date of the order. 

Disposal of Appeal 

6.        While disposing off first appeals, the first Appellate Authorities should act in a fair and 

judicious manner. It is very important that the order passed by the first appellate authority should 

be a detailed and speaking order, giving justification for the decision arrived at. 

 

7.         If an appellate authority while deciding an appeal comes to a conclusion that the appellant 

should be supplied information in addition to what has been supplied by the Public Information 

Officer, he may either (i) pass an order directing the Public Information Officer to give such 

information to the appellant; or (ii) he himself may give information to the appellant.  In the first 

case the appellate authority should ensure that the information ordered by him to be supplied is 

supplied to the appellant immediately. It would, however, be better if the appellate authority 

chooses the second course of action and he himself furnishes the information alongwith the order 

passed by him in the matter. 

 

 

 

8.         If, in any case, the Public Information Officer does not implement the order passed by 

the appellate authority and the appellate authority feels that intervention of higher authority is 

required to get his order implemented, he should bring the matter to the notice of the officer in 

the public authority competent to take action against the Public Information Officer.  Such 

competent officer shall take necessary action so as to ensure implementation of the provisions of 

the RTI Act. 

Time limit for disposal of appeal 

9.        The first appellate authority should dispose off the appeal within 30 days of receipt of 

the appeal.  In some exceptional cases, the Appellate Authority may take 45 days for its disposal.  

However, in such cases, the Appellate Authority should record, in writing, the reasons for not 

deciding the appeal within 30 days. 
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e-Bhuchitra 
 

Module: Mutation (মিউটেশন) 

   Application of Mutation can be accepted through counter as well as Registration. 

a. Application receipt ( রেকর্ড সংশ োধনমিউশে নআশেদন ) 

Select Mouza name . Insert all the details of Applicant & Seller. If khatian exist, details of khatian 

holder will display in the screen otherwise details of khatian is need to be entered. Apart from others 

Mobile number is mandatory. Filled up plot details.Click submit. Case number will generate. Take 

printout of acknowledgement slip & handed over to citizen. 

b.Modification of application. If required. ( রেকর্ড সংশ োধনমিউশে নসংশ োধন ).  

c. Receipt of fees ( রেকর্ড সংশ োধনমিমিআদোয়). After successful receipt of fees, case will be allotted 

to available RO (excluding BLLRO), which will be shown on the screen in RED COLOUR. (only for 

mutation). 

d.If allotted case is to re-allot to some other officer, BLLRO can re-allot the case by   ( 

রেকর্ড সংশ োধনেন্টনরকশসেেন্টন). 

e. Allotment of dates for hearing & investigation is to be made by 

(প্র োসনরকশসেপর্ডোয়ক্রমিকপমেচোলনতদন্ত/শুনোনীেতোমেখমনধডোেণ). RO can do this own dates of 

allotment for mutation & hearing. This module is required only when available dates for hearing & 

investigation have been exhausted. Hearing date will 7 days after available date and time of RO . 

f. Allotment of dates for hearing & investigation is to be made by 

(প্র োসনরকশসেপর্ডোয়ক্রমিকপমেচোলনতদন্ত/শুনোনীেসিয়সূচীমনধডোেণ) 

g.If available dates of investigation &hearing exhausted then generation of notice & hearing is not 

possible. 

h. For urgent hearing of a case, priority can be given by BLLRO only. 

i. Generate notice using (রেকর্ড সংশ োধনমিউশে নরনোটি  ). Without step e , dates of hearing / 

investigation will not come. This module can be accessable by ‘Clerk’ for generating notice for all 

officer as well as specific RO can generate  for his/her notices. 

j. Hearing of cases can be selected automatically  using ( রেকর্ড সংশ োধনমিউশে নশুনোনী).  
i.Without Hearing of all the plots of a case Tamil cannot be done. 

ii.  Date wise cases will appear at the time of hearing. After completion of hearing & Tamil for all 

the cases for a particular date, cases for next date will come for hearing.  

iii. A case may be postponed at the time of hearing. For postponed cases notice will again generate 

for further hearing.  

iv. A case may be forwarded for investigation.  

v. A case may be rejected with valid reason. 

k. If a case forwarded for investigation at the time of hearing, notice have to be generated for 

investigation as mentioned in step i 

l. Investigation of a case can be done using (রেকর্ড সংশ োধনমিউশে নতদন্ত). 

m. Next process is tamil (রেকর্ড সংশ োধনমিউশে নআশদ তোমিল ). 

i. After case selection grid will be populated with details like considered or not, record mismatched 

or not . 

http://localhost:8080/BhuchitraAudit/subMenuAction?menu_Name=record_correction
http://localhost:8080/BhuchitraAudit/subMenuAction?menu_Name=record_correction
http://localhost:8080/BhuchitraAudit/MuteApplicationNavigation
http://localhost:8080/BhuchitraAudit/subMenuAction?menu_Name=record_correction
http://localhost:8080/BhuchitraAudit/MuteModificationNavigation
http://localhost:8080/BhuchitraAudit/feesCollectionFeesNavigate
http://localhost:8080/BhuchitraAudit/subMenuAction?menu_Name=record_correction
http://localhost:8080/BhuchitraAudit/caseAllotCaseAllotNavigate
http://localhost:8080/BhuchitraAudit/subMenuAction?menu_Name=administration
http://localhost:8080/BhuchitraAudit/DateAllotDateAllotment
http://localhost:8080/BhuchitraAudit/subMenuAction?menu_Name=administration
http://localhost:8080/BhuchitraAudit/viewDateTimeMasterPage
http://localhost:8080/BhuchitraAudit/subMenuAction?menu_Name=record_correction
http://localhost:8080/BhuchitraAudit/MuteQueueProcessNoticeNavigation
http://localhost:8080/BhuchitraAudit/subMenuAction?menu_Name=record_correction
http://localhost:8080/BhuchitraAudit/MuteHearingNavigation
http://localhost:8080/BhuchitraAudit/MuteEnqDetailsNavigation
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ii. Accordingly tamil will be executed. 

n.Cases from Registration automatically entered into eBhuchitra and allotted to a particular user. Cases 

from Registration will be in queue for hearing notice generation .If payment not made at the hearing 

office for mutation, citizen have to pay the mutation fees, otherwise hearing cannot be done. 

Module: Conversion (জমিরটেণীপমরবর্ত ন) 

After Log-In to Start Conversionজমিরটেণীপমরবর্ত ন 

1:( রেকর্ড সংশ োধনমিউশে নআশেদনfirst Step is Application (আশেদন), to do this click on Record 

Correction ( রেকর্ড সংশ োধন)-> Conversion(জমিরটেণীপমরবর্ত ন)->Application (আশেদন)-fill up the application 

to get the  Application No.  

N.B.-Convertible land classification and Land Category will be fixed and applicable to all plot schedules. 

After entering first plot schedule it will be fixed. 

2: Next Modification (সংশ োধন) can be done, to do modification click on Record Correction ( রেকর্ড সংশ োধন)-

> Conversion(জমিেশেণীপমেেতড ন)-> Modification (সংশ োধন). 

3: After that you have to go to Fees Receipt(মিআদোয়) Menu for fees collection. Here the case no. will be 

generated.Click on Record Correction (ররকর্ত সংটশোধন) -> ‘মি’-> ‘মিআদোয়’ 

 

4: For Case Allotment (রকশসেেন্টন) click on the following menuRecord Correction ( ররকর্ত সংটশোধন)-> 

‘জমিরটেণীপমরবর্ত ন’-> ‘রকটসরবন্টন’.Case will be automatically distributed to BLLRO, SDLLRO and 

DLLRO . 

5: Next Notice for enquiry need to be generated. For this click on Record Correction ( রেকর্ড সংশ োধন)-> 

Conversion(জমিেশেণীপমেেতড ন)-> Notice (রনোটি ). Select the Case No., And then Select Enquiry Notice. Here 

by default a date after 7 days will be given but user can select any other date after that. 

6:Next Step is Enquiry (র্দন্ত). For Enquiry click on Record Correction (রেকর্ড সংশ োধন) -> Conversion 

(জমিেশেণীপমেেতড ন)->Investigation/Enquiry (তদন্ত). 

N.B. Fill up the entire plot schedule otherwiseit will create problem at the time of order execution 

(আশদ তোমিল) (4C).In case Postponement of Enquiry repeats Step 5 to generate notice again. 

 

7: Next Notice for Hearing need to be generated. For this click on Record Correction ( রেকর্ড সংশ োধন)-> 

Conversion(জমিেশেণীপমেেতড ন)-> Notice (রনোটি ). Select the Case No., And then Select Hearing Notice. Here 

by default a date after 7 days will be given but user can select any other date after that. 

8:Next Step is Hearing (শুনোনী). To fill up Hearing detailsclick on Record Correction (রেকর্ড সংশ োধন) -> 

Conversion (জমিেশেণীপমেেতড ন)->Hearing (শুনোনী). 3 Scenarios can be captured here 1.Postponement, 

2.Rejection and 3.Acceptance  

1. If postponed generate hearing notice again (Step 7) 

2. If Rejected –Go to Tamil. 

http://localhost:8080/BhuchitraAudit/subMenuAction?menu_Name=record_correction
http://localhost:8080/BhuchitraAudit/MuteApplicationNavigation
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3. For Accepted Case fill up the entire plot schedule otherwise it will create problem at the time of Order 

execution (আশদ তোমিল) (4C). 

 

9:  For Order execution (আশদ তোমিল)(4C), click on ( রেকর্ড সংশ োধন)-> Conversion(জমিেশেণীপমেেতড ন)-> 

Order execution (আশদ তোমিল (4C) 

 

10: Next If Case is allowed for conversion, certificate can be generated from ( রেকর্ড সংশ োধন)-> 

Conversion(জমিেশেণীপমেেতড ন)->Certificate ( ংসোপত্রগঠন) 

11. It is to mention that Conversion module is upto Conversion certificate only. It will not change the actual 

classification in the database. 

 

 

 

Module: Warish Enrollment (ওয়োমরশনমিভুমিকরণ). 

This section provides detailed, step-by-step system Operating Instructions. 

 

Process Flow:- 

1. After Log-In to Start Warish Enrollment (ওয়োমে নমিভুমিকেণ).First Go to Application (আশেদন) page 

[Record Correction ( ররকর্ত সংটশোধন)-> Warish Enrollment (ওয়োমে নমিভুমিকেণ)-> Application 

(আশেদন)], and fill it up the full application with details of all the warishes.Here you will get the application 

no. 

 

2. If any details you have entered wrongly in the application (আশেদন) page. Go to modification 

page(সংশ োধন) [Record Correction ( ররকর্ত সংটশোধন)-> Warish Enrollment (ওয়োমে নমিভুমিকেণ)-> 

Modification (সংশ োধন)] and correct the application properly. Though there are some attributes like ancestor 

khatian no(মপতোেখমতয়োননং) you cannot change or you cannot decrease no. of warish(ওয়োমেশ েসংখযো).To do 

all these you have to make a new case. For that go to (1). 

 

3.After that you have to go to Fees Receipt (মিআদোয়) Menu for fees collection.Here the case no will be 

generated.  [Record Correction (ররকর্ত সংটশোধন) -> ‘মি’-> ‘মিআদোয়’] 

 

4.After Fees Collection you have to go to Case allotment(রকশসেেণ্টন)menu .To allot the case to proper user. 

After this operation only the allotted user can only do the operation on the said case. 

(No Automatic Allocation like mutation).[রেকর্ড সংশ োধনেন্টনরকশসেেন্টন)]. 

 

5. After this Hearing Notice(শুনোনীেশনোটি ) should be generated by going to that menu. After generating 

notice you can go to hearing.[Record Correction ( ররকর্ত সংটশোধন)-> Warish Enrollment 

(ওয়োমে নমিভুমিকেণ)-> Notice (রনোটি )]. 

 

6. In Hearing (শুনোনীেমেেেণ)[Record Correction ( ররকর্ত সংটশোধন)-> Warish Enrollment 

(ওয়োমে নমিভুমিকেণ)-> Hearing (শুনোনী)] after selecting Case You Can do 3 things 

          I. If First party is not present or for any other reason you can postpone the case(শুনোনীিুলতুেী).If case 

has been postponed you have to go to notice menu and generate notice again and do the following 

process(Go to no.5) 

 

http://localhost:8080/BhuchitraAudit/subMenuAction?menu_Name=record_correction
http://localhost:8080/BhuchitraAudit/caseAllotCaseAllotNavigate
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II. If First party is not present only then you will have the option to reject the case. If you reject it then that 

case will be rejected. If you execute (তোমিল) the case then the case will be rejected. 

 

III. Other than all these you can go through your normal process and after (শুনোনীেমেেেণ)।share distribution 

(অং অনুপোশতদোগেণ্টন) page will come. After distributing share properly share area distribution 

(অং পমেিোণঅনুপোশতদোগেণ্টন) will come. There you can complete the hearing. 

 

7.Now if there are any plots which is common to ancestor khatian(মপতোেখমতয়োন) and  warish 

khatian(উত্তেোমধকোেীেখমতয়োন) and there are any possessor or remarks then you have to do possessor and 

remark reconstruction(দখলদোে / িন্তেযপুনগডঠন)।properly. 

[Record Correction ( ররকর্ত সংটশোধন)-> Warish Enrollment (ওয়োমে নমিভুমিকেণ)->possessor and remark 

reconstruction(দখলদোে / িন্তেযপুনগডঠন)] 

 

8. At last you can go to tamil )আশদ তোমিল) and have to tamil the case. 

 [Record Correction ( ররকর্ত সংটশোধন)-> Warish Enrollment (ওয়োমে নমিভুমিকেণ)->tamil )আশদ তোমিল)] 

 

Module: Patta Enrollment(পোট্টোদোটররনমিভুিকরন) 

Login proper UserPATTA ENROLLMENT  Process flow 

1. Insert username & password in Log In page. 

2. After successful logged in, wait until the thumb impression box comes up with              ‘CAPTURE’ 

3. Click on ‘CAPTURE’. 

4. A light will be blinked in the ‘Finger Print Capture’ device. 

5. Put the thumb or any finger, which was registered in e-Bhuchitra application,on the device. 

6. After successful finger print verification, the main page of e-Bhuchitra will come up in which any 

operation in Land Records data can be done. 

7. GO TO  রেকর্ড সংশ োধনপোট্টোদোশেেনমিভুিকেনপ্রস্তোমেতপোট্টোদোশেেনোিগ্রহন. 

8. Insert the pattadar details with িমহলোেমেেেন/পুরুশেেমেেেন or both,whether it will be joint pattadar or 

single. 

9. After filling up the িমহলোেমেেেন/পুরুশেেমেেেন or both click on 'পেেতী ' button. 

10. Insert the plot details against that pattadar. 

11. Press tab button from the 'অং  ' field.Then the 'সংশর্োজন' button will appear . 

12. Click on 'সংশর্োজন'.The case number will be generated. 

13. Along with the case number generation a 'পেেতীপোট্টোদোে' button will come up at the bottom of the 

screen.By clicking on 'পেেতীপোট্টোদোে' button, the next pattadar detail can be inserted. 

14. After completing the insertion of pattadar details GO TO প্রধোনশিন.ু 

15. The pattadar details against a particular case number can be modified by going to the 

রেকর্ড সংশ োধনপোট্টোদোশেেনমিভুিকেনপোট্টোদোশেেসংশ োধন. 
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16. Case allotment (রকশসেেন্টন) for further processes.(Only BLLRO can do it with his/her credentials) 

17. GO TO রেকর্ড সংশ োধনপোট্টোদোশেেনমিভুিকেনপ্রস্তোমেতপোট্টোদোশেেতোমলকো. 

18. GO TO রেকর্ড সংশ োধনপোট্টোদোশেেনমিভুিকেনপোট্টোদোশেেসংশ োমধততোমলকো. 

19. GO TO রেকর্ড সংশ োধনপোট্টোদোশেেনমিভুিকেনপোট্টোদোশেেআশদ পত্র. 

20. GO TO রেকর্ড সংশ োধনপোট্টোদোশেেনমিভুিকেননমিআদোনপ্রদোন. 

21. GO TO রেকর্ড সংশ োধনপোট্টোদোশেেনমিভুিকেনপোট্টোদোশেেতোমিল. 

22. Atlast in পোট্টোদোশেেনমিভুিকেনপোট্টোদোশেেমেশপোেড  the following kind of reports is 

available.'পোট্টোদোশেেএকটিখমতয়োনমেশপোেড ','রকসঅনুর্োয়ীপোট্টোদোশেেমেশপোেড ','তোমিলপোট্টোদোশেেমেশপোেড ','পোট্টোেশকসমে
রপোেড ','পোট্টোদোশেেতোমলকো'. 

 

Module:Miscellaneous Correction 

Process flow 

1. Insert username & password in Log In page. 

2. After successful logged in, wait until the thumb impression box comes up with              ‘CAPTURE’ 

3. Click on ‘CAPTURE’. 

4. A light will be blinked in the ‘Finger Print Capture’ device. 

5. Put the thumb or any finger, which was registered in e-Bhuchitra application,on the device. 

6. After successful finger print verification, the main page of e-Bhuchitra will come up in which any 

operation in Land Records data can be done. 

7. Now GO TO রেকর্ড সংশ োধনত্রুটিপূনডতশিযেসংশ োধনঅনুশেোধগ্রহণ, in which a request will be taken against 

a particular correction. Correction requests will be accepted one by one. If there are multiple 

corrections needed against a particular khatian or raiyat then the number of requests made will be 

equals to the number of corrections needed. 

8. GO TO প্রধোনশিন.ু 

9. GO TO ত্রুটিপূনডতশিযেসংশ োধনঅনুশেোধসংশর্োজন/সংশ োধন for correction related to that particular case 

number which was generated when the request captured. 

10. After the successful correction that case number is needed to be tamiled in 

ত্রুটিপূনডতশিযেসংশ োধনঅনুশেোধতোমিল. 

 

N.B: Correction of মপতো-স্বোিী interchange is now allowed in ‘মপতোেনোি’ option in 

ত্রুটিপূনডতশিযেসংশ োধনঅনুশেোধগ্রহণ menu. 

Module:NEW KHATIAN CREATION 

Process flow 

1. Insert username & password in Log In page. 

2. After successful logged in, wait until the thumb impression box comes up with              ‘CAPTURE’ 

3. Click on ‘CAPTURE’. 

4. A light will be blinked in the ‘Finger Print Capture’ device. 



 

31 

 

5. Put the thumb or any finger, which was registered in e-Bhuchitra application,on the device. 

6. After successful finger print verification, the main page of e-Bhuchitra will come up in which any 

operation in Land Records data can be done. 

7. GO TO  রেকর্ড সংশ োধনখমতয়োনসংশ োধননতুনখমতয়োনপূেণ. 

8. Select mouza and click on'পেেতী'.It will redirect to the next page. 

9. Different mouza can also be selected in the redirected page.Type the khatian number which is needed to 

create. The last khatian number of that selected mouza will be displayed for information..And next to 

that khatian number will be put in the khatian number field, which can be changed as per requirement. 

10. Click on 'পেেতী'. 

11. Wait until the khatian header details form comes up with 

'দখলকোশেেশেণী','জমিেিোমলশকেপ্রিিনোি','ঠিকোনো' etc.It will take some time.So dont click any other button 

in that page.Otherwise the previous operation(clicking on 'পেেতী' button ) will be aborted. 

12. Choose 'দখলকোশেেশেণী'.Automatically the page will allow you to insert the 'দোগ','দখলকোে','দখলদোে' 

details. 

13. If it is required to insert multiple plots with multiple possessors then you have to entry first 'দোগ' with 

one 'দখলদোে' and generate the case number by clicking on 'সংশর্োজন' button.The case will be 

generated.After that by clicking on 'পুনঃস্থোপন ' button,the multiple 'দখলদোে' can be added against that 

particular 'দোগ'.Each and every time you have to click on 'পুনঃস্থোপন' button whenever you to want to 

multiple possessors against a particular plot or multiple tenant details against that particular khatian.      

Module: VESTING 

Process flow 

1. Insert username & password in Log In page. 

2. After successful logged in, wait until the thumb impression box comes up with              ‘CAPTURE’. 

3. Click on ‘CAPTURE’. 

4.  A light will be blinked in the ‘Finger Print Capture’ device. 

5. Put the thumb or any finger, which was registered in e-Bhuchitra application,on the device. 

6. After successful finger print verification, the main page of e-Bhuchitra will come up in which any 

operation in Land Records data can be done. 

7. Now GO TO রেকর্ড সংশ োধনরভমটংরভমটং, in which a vesting (রভমটং) case will be made. 

8. GO TO প্রধোনশিন.ু 

9. GO TO Vesting modification রভমটং (রভমটংসংশ োধন), if required else  

go to step 10. 

10. Case allotment (রকশসেেন্টন) for further processes.(Only BLLRO can do it with his/her credentials) 

11. Possessor Reconstruction (দখলদোেপনুগডঠন) [can be done only after Case allotment (রকটসরবন্টন)]: 

Clicking on প্রধোনশিন ুGO TO রভমটংVesting possessor reconstruction (দখলদোেপুনগডঠন), mandatory. 

12. Remarks Reconstruction (িন্তেযপুনগডঠন) [can be done only after Case allotment (রকটসরবন্টন)]: 

Clicking on প্রধোনশিন ুGOTO রভমটংVesting remarks reconstruction (িন্তেযপুনগডঠন), if required else go 

to step 13. 
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13. Tamil (আশদ তোমিল) [can be done only after Case allotment (রকটসরবন্টন)]: Clicking on প্রধোনশিনুGO 

TO রভমটংVesting Tamil (আশদ তোমিল). 

14. Clicking on প্রধোনশিন ুGO TO রভমটংVesting report generation (মেশপোেড ). 
 

Module: DIVESTING 

Process flow 

1. Insert username & password in Log In page. 

2. After successful logged in, wait until the thumb impression box comes up with              ‘CAPTURE’ 

3. Click on ‘CAPTURE’. 

4.  A light will be blinked in the ‘Finger Print Capture’ device. 

5. Put the thumb or any finger, which was registered in e-Bhuchitra application,on the device. 

6. After successful finger print verification, the main page of e-Bhuchitra will come up in which any 

operation in Land Records data can be done. 

7. Now GO TO রেকর্ড সংশ োধনর্োইশভমটংর্োইশভমটং,in which a divesting (র্োইশভমটং) case will be made. 

8. GO TO প্রধোনশিন.ু 

9. GO TO Divesting modification র্োইশভমটং (র্োইশভমটংসংশ োধন), if required else  

go to step 10. 

10. Case allotment (রকশসেেন্টন) for further processes.(Only BLLRO can do it with his/her credentials) 

11. Possessor Reconstruction (দখলদোেপনুগডঠন) [can be done only after Case allotment (রকটসরবন্টন)]: 

Clicking on প্রধোনশিন ু GO TO র্োইশভমটংDivesting possessor reconstruction (দখলদোেপুনগডঠন), 

mandatory. 

12. Remarks Reconstruction (িন্তেযপুনগডঠন) [can be done only after Case allotment (রকটসরবন্টন)]: 

Clicking on প্রধোনশিন ু GOTO র্োইশভমটংDivesting remarks reconstruction (িন্তেযপুনগডঠন), if required 

else go to step 13. 

13. Tamil (আশদ তোমিল) [can be done only after Case allotment (রকটসরবন্টন)]: Clicking on প্রধোনশিনুGO 

TO র্োইশভমটংDivesting Tamil (আশদ তোমিল). 

14. Clicking on প্রধোনশিন ুGO TO র্োইশভমটংDivesting report generation (মেশপোেড ). 
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Dealing with Civil Suits and EA Appeals 

Early preparation: 

 

 As soon as the section 80 CPC notice is received in the office, the contentions of the notice and the land schedule have to 

be studied carefully to find out whether the direct State interest like vesting, homestead, barga etc is involved or not.  If it is seen 

that direct State interest is involved, the preparation should be started immediately by way of searching out the relevant vesting 

cases, related proceedings, RS khatians etc. 

Writing of Brief History: 

1. The Block Office may receive the copy of plaint (in T.S.) or memo of appeal (in T.A.) either from the end of the 

petitioners’ advocate or from the Revenue Munsikhana of Collector’s office, or sometimes from District law cell. Each plaint or 

memo of appeal is to be preserved carefully for future. Now, after studying the plaint, the BLLRO/RO has to prepare a Brief History 

first, and then a Statement of Fact. 

2. Where the cases are private in nature, the BLLRO/RO has to rely on the record of rights from the RS stage, try to give a 

picture of the recorded position since RS stage to the present LR stage. The brief history should be supported by the concerned 

ROR, plot information, and related proceedings by which correction of ROR in respect of suit land took place etc. Those are to be 

marked as annexures. 

3. If the land is vested, the BLLRO/RO has to find out the basis of vesting. This practice is applicable to all court cases 

starting from Civil Court cases to Supreme Court cases. Unless the Revenue Authority satisfies the Court of Law about the vesting 

under due course of law, it is very hard to get favourable order from court. So if the vesting is under the provisions of the WBEA 

Act, 1953, the related RS khatians, the Big Raiyat proceedings u/s 6(1) or 6(5), Possession taking cases u/s 10(1) or 10(2), report 

from the DCO are very much important. There may be related 5A proceeding, 44(2a) proceedings under the WBEA Act related to 

such which are also to be consulted. If it is a vesting under the WBLR Act, 1955, the related 14T(3) proceedings (7A/7AA/Suo 

motu) are very much important. There may be related 14T(5) or 14T(6) proceedings also. 

4. Brief history is a narration of chronological facts blended with the provisions of law. The BLLRO/RO must understand the 

whole matter clearly before writing. If the brief history is not clear, the appearing Ld. GP/AGP will not be able to represent to the 

case properly in the court. So, it is better to prepare a LIST OF DATES in all such cases which will be also helpful in future in 

briefing the matter to the Ld. GP/AGP or during preparation of Written Statement/ Arguments. So chronologically the entire matter 

is to be described from the angle of the State supported by the relevant annexures, and finally the contentions of the petitioner will 

be denied. 

5. Where there is lack of jurisdiction of Civil Court (or any Court) in adjudicating such matter, that point should be raised first 

both in brief history and statement of fact. For example, Section 57B(2) of the WBEA Act has barred the jurisdiction of Civil Court 

in entertaining  suits relating to vesting and retention of intermediary or rayati land. There are similar prohibitory sections like 

section 14X,  Sec 61 in the WBLR Act. Regarding Barga matter, there is section 21 in the WBLR Act. Regarding Homestead Act, 

1975 matter, there is section 12 which has barred the jurisdiction of Civil Court in such matter. Those are to be meticulously 

mentioned so that Ld. GP/AGP can press those points. 

Preparation of Statement of fact: 

 

1. This plaint or memo of appeal contains different paragraphs. First few paragraphs describe the facts. Then some paragraphs 

raise the legal questions to impress the court that the ROR prepared, or the vesting proceedings or any other related proceedings 

done by the Revenue Authority are illegal, wrong, and finally the petitioners claim Right, Title, Interest, Permanent injunction etc to 

frustrate the vesting particularly. So these paragraphs are to be dealt with carefully. More than one paragraphs, if required, may be 

clubbed together for dealing with as a whole in as single answering paragraph. 
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2. The fact-narrating paragraphs of the plaint or memo of appeal may be dealt with by giving the actual facts from State’s 

angle. The practice of writing ‘NO COMMENT’ should be avoided. There is better line like “WITH REGARD TO THE 

STATEMENT MADE IN PARAGRAPH 1, 2, 3 THIS IS TO STATE THAT THESE ARE ALL MATTER OF RECORDS AND 

ANYTHING CONTRARY TO THAT IS DENIED”, or in other language ‘SAVE AND EXCEPT WHAT WOULD APPEAR 

FROM THE RECORDS ALL ARE DENIED”. Then the position of RS record, promulgation of Act and its effect, the event of 

vesting, BR cases, or 14T(3) cases, taking over possession, patta distribution (if any) should be mentioned one by one 

chronologically. 

 

3. While dealing with the paragraphs of plaint or memorandum of appeal containing the submissions on the legal points, the 

BLLRO/RO also have to invoke the statutory provisions, different rulings of High Court and Supreme Court of India based on the 

subject matter of the case to nullify those contentions of the petitioners. The petitioners will try to misinterpret the law or statute, 

and it is the job of the BLLRO/RO to reply with the actual proposition of the statute. 

 

For an example: In a paragraph, the petitioner has written that “the suit land was purchased by him in 1972 from the original 

intermediary, the Big Raiyat proceeding u/s 6(1) of the WBEA Act was completed by RO in 1986 against the original intermediary 

who had sold the suit land to the petitioner, so vesting was done after his purchase. And the petitioner was not given any notice. So 

the vesting is wrong and not binding upon the petitioner”. 

 Now to deal with this paragraph, the BLLRO/RO should give the clear proposition of law and some ruling. ‘’WITH REGARD TO 

THE STATEMENT MADE IN PARAGRAPH….. THIS IS TO STATE THAT ALL THE CONTENTIONS MADE THEREIN IS 

CATEGORICALLY DENIED AND DISPUTED. THE SUIT LAND WAS RECOREDED IN R.S. KHATIAN NO…..IN 

FAVOUR OF X WITH INTERMEDIARY STATUS. BY COMBINED OPERATION OF SECTION 4 AND 5 OF THE WBEA 

ACT, 1953, THE SUIT LAND WAS VESTED FREE FROM ALL INCUMBRANCES WITH EFFECT FROM THE DATE OF 

VESTING i.e. 15/04/1955. BIG RAIYAT PROCEEDING U/S 6(1) WAS INITIATED TO ALLOW THE SAID INTERMEDIARY 

THE STATUTORY CEILING LIMIT AND THE INTERMEDIARY RETAINED DIFFERENT TYPES OF LAND U/S 6(1) BY 

EXERCISING HIS CHOICE OF RETENTION BY FILING THE FORM-B. THE SUIT PLOTS WERE NOT RETAINED BY 

THE INTERMEDIARY, SO THE SUIT LAND REMAINED VESTED TO THE STATE WITH EFFECT FROM 15/04/1955 FOR 

NON-RETENTION. SO THE PETITIONERS,,WHO PURCHASED THE LAND IN 1972 HAVE ADMITTEDLY PURCHASED 

THE LAND AFTER THE DATE OF VESTING (15/04/1955), AND THEY ARE NOTHING BUT THE POST-VESTING 

TRANSFEREES. A POST VESTING TRANSFEREE HAS NO RIGHT TO BE SERVED WITH A NOTICE IN THE BIG 

RAIYAT PROCEEDING INITIATED BY THE REVENUE OFFICER AGAINST THE INTERMEDIARY U/S 6 OF THE WBEA 

ACT. (Manoranjan Belthoria Vs Deputy Commissioner, Purulia (1979) 1 Cal LJ 557). THE RIGHT OF RETENTION CANNOT 

BE CLAIMED BY A POST VESTING TRANSFEREE. (Rati Kanto Mosat Vs. State of West Bengal, 81CWN 783, (1977)1Cal LJ 

672). SO THE VESTING IS DUE ACCORDANCE WITH LAW AND DOES NOT SUFFER FROM ANY ILLEGALITY”. 

 

 So it is seen that to deal such a paragraph, BLLRO/RO may have to take the help of factual aspect, statutory provisions and 

Court’s ruling. 

 

4. The necessary annexures may be given in the statement of fact, if not given in brief history. 

 

5. The statement of fact will be ended with a prayer of dismissal of the T.S./T.A. 

 

Filing of Written Objections in T.S./T.A. 
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The cases where the State interest is directly involved, filing of Written Objections or Written Statements is necessary after 

consultation with the Ld. GP or AGP. A good Statement of Fact is very much necessary for preparation of Written Objection. 

Written Objection may be filed against the injunction/stay petition also. 

 

EA Appeals : 

i) Appeal u/s 5A (6) of the WBEA Act, 1953 against the order passed in 5A (2) or 5A(3) cases before the Ld. District Judge or Ld. 

Additional District Judge. 

ii) Appeal u/s 44(3) of the WBEA Act, 1953 against the order passed in 44(2a) proceedings before the Ld. District Judge or Ld. 

Additional District Judge (EA Tribunal constituted u/s 55(2) of the WBEA Act, 1953). 

In such cases, there is no lack of jurisdiction. 

 

Some points to be remembered 

 

1. Copy of plaint, BH, SF and Written Objections should be preserved carefully because this will be required for filing appeals, if 

required. 

 

2. Continuous pursue of the case is necessary through Ld GP/AGP. 

 

3. If any adverse order is passed in T.S. or T.A., that should be brought into the notice of the District law cell or higher authority. If 

there is involvement of direct State interest, proposal of filing appeal may also be sent with reasonable grounds. 

 

4. If any original case record is submitted in court, that should be collected back from the court after disposal of that case through 

Ld. GP/AGP. 

 

West Bengal Land Reforms & Tenancy Tribunal    

West Bengal Land Reforms & Tenancy Tribunal Act, 1997 came into effect by Gazette notification dated 12.12.1997. It came up in 

terms of Art 323B of the Constitution of India. It shall adjudicate the matters related with the following Acts: 

 

1.West Bengal Estate Acquisition Act,1953. 

2. West Bengal Land Reforms Act, 1955. 

3. West Bengal Restoration of Alienated Land Act, 1973. 

4. West Bengal Acquisition of Homestead Land for Agricultural Labourers, Artisans and Fisherman Act, 1975. 

5. West Bengal Premises Tenancy Act, 1997 only against final order of the Controller) 

6. West Bengal Thika Tenancy (Acquisition & Regulation) Act, 2001 

In other words, the aforesaid Acts are called “Specified Acts” u/s 2(r) of the WBLR&TT Act, 1997. 

The Tribunal has four benches each comprising one Hon’ble Judicial Member and one Hon’ble Administrative Member. The 

Hon’ble Chairman and the Hon’ble judicial members shall be appointed by Governor in consultation with the Chief Justice, and the 

Administrative members are also appointed by the Governor, but this time, it is select committee, who suggests the name. The state 

is represented through Ld. Government Representative irrespective of holding a degree on law (Sec.17 (2) of the WBLR&TT Act, 
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1997).  

 

The cases which are under adjudication of the Hon’ble High Court (Single Bench), i.e. especially the C.O.(Civil Order) and C.R. 

(Civil Rule),were transferred to the Tribunal for de novo proceeding and numbered as T.A (Transferred Application) u/s 9 (2) (b) 

of the WBLR&TTAct,1997. 

 

Application submitted before the Tribunal after establishment of the L.R.T.T is known as Original Application or O.A. The O.As 

are generally related with the appeal against the order of the appellate authority or alleged non-consideration from the end of the 

Statutory Authority.  

Misc.Application (or M.A.) is related with several matters: 

A. Restoration petition:  

Sometimes the cases were disposed of on the ground that the applicant did not turn up during hearing and it is called dismissed on 

default. Such cases may be restored through restoration petition. 

 

B. Modification petition: 

Sometimes the memorandum of Original Application requires some modification.. It can be done through such petition. 

 

C. Delay Condonation Petition:  

As per sec 10(2) of the W.B.L.R.T.T Act, 1997 one has to file appeal before the Tribunal within 60 days from the date of the order 

under challenge is passed. If one fails to file appeal within the specified period, he/she may file delay condonation petition. If such 

petition is allowed then only the Original Application can be heard. 

D. Contempt Matter: 

If any order of the Tribunal is not complied with, then the affected party may file a contempt petition and that also be numbered as 

M.A. If a B.L. &L.R.O receives an order of the Tribunal, his initial response ought to be, in my opinion, initiate a compliance 

proceeding. If the B.L.&L.R.O fails to comply the order completely, he should place the reasons for non-compliance, either partial 

or full, before the Tribunal with compliance report, copy of proceeding including service return, copy of notice , order sheet, written 

deposition, if any. This may please be remembered that a contempt petition is a matter which always lies between the court and the 

alleged Contemnor. The contemnor must tender unconditional apology for any delay in the compliance of the order passed by the 

Tribunal.. 

 

E. Recalling petition: 

If someone thinks that the order passed by the Tribunal is not proper on the ground that all issues were not adjudicated then he/she 

may file a recall application. State often files recall application. Even if the Tribunal passes a harsh order against any officer, he may 

file a recall application seeking mercy of the tribunal. 

 

 

F. Substitution petition:  
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When the petitioner(s) or private respondent expired during the legal proceedings, such application is filed to incorporate the legal 

heirs. 

G. Addition of parties  

Some interested party may file this kind of petition for being added as a party respondent in the original litigation (O.A. or T.A.) 

H. Injunction petition 

Petition filed by the applicants for getting stay of any order injunction. 

Points to be remembered: 

 

1. The G.R office always receives report in quadruplets. (While preparing report, prepare in six sets. Send 4 sets to Ld. G.R. Set 1 

set to District Law cell. Keep the 6th set as office copy.) 

 

2. Don't send report more than a week ago from the date of hearing as the G.R office does not have adequate infrastructure. 

 

3. Only send Brief History. No need to send para wise statement of fact unless it is expressly directed. 

 

4. Brief history should cover list of date and legal analysis in favour of the order under challenge.  

5. If you find that the date of hearing is very close, but you cannot prepare and send report within that time, please send time prayer 

in Fax (033-23589345) And also bring such matter before the District law cell. But try to avoid this tendency, because in such cases 

Ld GR has to face difficult situation in the Court. 

Reporting by the respondents BLLRO or other State respondents  

1. Scientific Study of the Applications (OA/MA) is very much important before preparation of report. It may contain so 

many pages like 100, but we have to know how to study applications in very short time. 1
st
 page contains an index showing the 

document-wise page numbers. From 2
nd

 page, the ‘Cause-Title’ starts. Cause title is nothing but the names of the parties (e.g. X  & 

Ors. Vs. State of West Bengal & Ors). Just have a look there to identify whether any necessary party is missed, or any odd party is 

there (e.g. PWD, LA, Any Panchayate, School authority) apart from LR authorities. If any odd party is there, the officer must try to 

find out their relation in this OA while reading the OA. Then come to an important Heading “ PARTICULAR OF THE ORDER 

AGAINST WHICH THE APPLICATION IS MADE”. This may be written in different languages, but it is an important part of 

OA to study. We have to remember that 80% of the Applications in the LRTT are filed for “INACTION” or “NON-

CONSIDERATION” of any particular representation filed before the authority-may be correction of ROR, pending 

mutation/conversion, correction of ROR by divesting the land on the strength of decree/ earlier court orders, disposal of 

Barga/homestead petitions pending before BLLRO etc. The remaining 20% application are filed ‘AGAINST ANY PARTICULAR 

ORDER’ of vesting, barga, appellate authoritie’s order  etc. While studying this paragraph, we have also to correlate that particular 

representation or particular order from the annexures of this OA and try to understand prima facie, for what actually the 

representation was made and is that really pending. 

2. After studying that, just have a look almost in the last portion of the Application (not annexures, in application part) to find 

the heading “RELIEF SOUGHT FOR” . This will categorically describe what is/are the final prayer (s) of the applicant. After 

seeing these three, i.e. “PARTICULAR OF THE ORDER AGAINST WHICH THE APPLICATION IS MADE”, the 

Representation which is pending/ order which is under challenge, and the “RELIEF SOUGHT FOR”, the BLLRO will have an idea 



 

38 

 

of 40% about the O.A. Then we have to go through the “FACT OF THE CASE” thoroughly. The more we will be practicing the 

study of the OA, the less time we will need day by day for that. 

3. Then side by side the BLLROs have to look at the fax message of GR or plain copy of the direction of sending report. We 

have to realize what kind of report the court is wanting. The common phrase which is used in fax message or plain copy is “Status 

Report”. Now the meaning of this status report may differ from case to case. But first of all, it is necessary to be borne in mind that 

unless court directs, we’ll not go for any unnecessary field enquiry. We will rely upon the ROR and available proceedings and 

documents. We have to understand the Status Report is a blending of report on the subject matter of OA as well as on the given land 

schedule. And it is just like the Brief History. GENERALLY NO STATEMENT OF FACT IS REQUIRED IN LRTT.   

Some clues are given below in very short: 

Clue-i)Nature of the OA-Private in nature-inaction case-the representation which is pending is for correction of LR ROR as 

per RS ROR: 

Report- Detail of the RS recording position of the suit plot, supported by RS khatians. Then the position in LR KB cum attestation 

supported by KB ROR (if not sealed). Then the computerized present plot information with description. Now what is to be blended? 

To defend the LR ROR, The BLLRO has to find out how the changes (under challenge) occurred after RS, and thus to justify the 

present LR ROR in an unbiased manner. We have to also find out whether such representation has been disposed of, or whether any 

other petition and application on the selfsame matter has already been previously disposed of. In the later case, the BLLRO has to 

search out that selfsame case, and attach with report that once the matter has been disposed of.  

Clue-ii) Nature of the OA- Barga recording challenge through inaction-the applicant purchased the land, during purchase there 

was no bargadar in his LR information slip, and after purchase he finds barga recording there-filed representation which is pending-

so inaction-filing of OA. 

Report-The BLLRO has to find out how the barga has been recorded. It may be that the barga was already in the original ROR 

since long but was not reflected in that particular plot information depending upon which petitioner purchased the land, but later 

somehow corrected in the CLR. It may be in subsequent time the barga recording has been made. So in such case, the status report 

will be exclusive on this issue supported by documentary proof. In such cases, opening of seal of manual mouza  by soliciting 

approval may be necessary. 

Clue-iii) Nature of the case-Challenging vesting through inaction-Petitioner’s ancestor purchased the land in 1958 and 

possessing-paid rent to State for few years also-one day State authorities refused to accept rent-he rushed to the BLLRO office and 

came to know that the land is vested-alleged that he has not been given any chance for hearing-submitted representation for not 

effecting such erroneous vesting and correction of ROR in his favour and acceptance of rent-such representation is pending-so 

inaction. 

Report-The BLLRO has to forget all and to establish the vesting first. It appears that the suit land was recorded in RS khatian no. X 

in favour of Y with the status “intermediary”. The suit land along with other estates of that intermediary was vested to the State free 

from all incumbrances with effect from 15.04.1955 (date of vesting) by combined operation of section 4 and 5 of the WBEA Act,  

1953. Such vesting is total and complete so far the plethora of judgments of Hon’ble Supreme Court is concerned. The suit plots 

remains vested for non-retention by submitting statutory B-Form. If there is BR case, and even after that BR case the suit plots were 

not retained, then the case will be stonger for State and mention the event of BR case. (Please remember, that BR cases are actually 

retention proceeding u/s 6(1) or 6(5), but vesting is already complete earlier by operation of section 4 and 5. So if the BR case is 

disposed after date of vesting, e.g.in the year 1968, that does not mean that the land was vested in 1968. The land which were not 

retained in BR case by the intermediary REMAINS VESTED WITH EFFECT FROM 15.04.1955, or if it is Chapter VI big raiyat, 
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w.e.f. 14.04.1956). The land was transferred by the intermediary Y to the ancestor of the petitioner in the year 1958, i.e. after the 

date of vesting. So the petitioner’s father was an post-vesting transferee. The post vesting transferee does not have any right, title, 

interest in such land which has not been retained by the original intermediary. However, the representation which is pending may be 

disposed in accordance with law if the Hon’ble Court is pleased to direct. 

 So these are some examples. Please note that tTe report is silent about the possession in the last vesting-oriented case as is 

no possession-taking 10(1) or 10(2) proceedings was found. If any reference is found, it is to be highlighted that possession was 

taken by the State..In some cases, the BLLROs unnecessarily cause possession enquiry and give a line that “petitioner is 

possessing the vested land”. Such comment goes against the State. 

 Further, there is necessary to enquire about the payment of compensation from the DCO. If it is reported that compensation 

has been paid to the intermediary or to his legal heirs, that is also to be highlighted in the report. 

 

Historical Perspective of Land Tenure system 

 

1765 – Grant of Dewani:–  

British were reluctant to receive any such grant. They didn’t want to enter into administration; their objective was trade and making 

money out of that. But, Battle of Buxar (1764) made them understand the importance of direct control. So the British entered into 

Revenue Administration with Dewani to protect their trade interest. 

 

Charter Act, 1773:- 

– For the first time, British Parliament started interfering with the East India Co. There was no previous scientific settlement to 

predict revenue inflow for East India Company. 

• Various settlement modes experimented- 

– Five years’ settlement 

– Annual settlement 

– Decennial settlement 

 

Permanent Settlement Regulation, 1793:- 

Decennial settlement was made permanent in 1793 and was called Permanent Settlement Regulation. 

After Permanent Settlement i.e. by Regulation-I of 1793, the land lords were allowed to keep so much land as they had 

chosen, against payment of revenue, as was fixed. Each Collector was to send to the Board of Revenue (set up in 1786) the choices 

of retention exercised by the land lords within their jurisdiction, and against such lots –as chosen to be retained by each land-lord, 

Board of Revenue allotted a distinguishing number and sent it to the concerned Collector. That number was called Touzi number.  

After getting such Touzi numbers, the lots included within such Touzi was entered in Register-B striking the same from 

Register-A by the Collectors.  

However, certain lands were not opted to be retained by any land –lord or the British East India Company after taking 

consent from the Crown opted not to allow retention of certain lands – which they kept for use of different purposes. Those lands in 

lot remained recorded in Register-A.  

Subsequently, lots of lands were allowed to be utilised for purposes of different departments, which gradually started to set 

–up, like Irrigation, Works and Management (later came to be known as Public Works Department), Home etc.  



 

40 

 

Still certain lands were kept exclusively under control of the Company. To distinguish the lands allotted to different 

departments, which were allotted from Register-A, Touzi B was created and subsequently such Touzi Bwas part numbered as B-

1, B-II, etc as per allotments made to different departments. 

 Those lots of lands which were kept directly under the control of the Company was included in Touzi-A. Originally the 

lands recorded in Register-A was termed as khas mahal lands.  

Initially the portion of lands not chosen or claimed by the Zamindars during Permanent Settlement – were left as 

Khasmahal lands , as the Government had taken of the possession. . Later on due to: 

 i.   Non-payment of fixed revenue , some Zamindari estates were placed under Revenue Sale and the Government purchased those 

lands – which were then declared as khasmahal lands.  

ii. Other than these two , Zamindari Estates acquired by the Government for breach of contracts,   

iii.  Purchase of certain private lands by the Government ,  

iv.  Properties declared as “Escheats” ,  

v.  War-time acquired lands relinquished later on ,  

vi. declaration of the emerged islands by the Government etc – added to the quantum of Khasmahal lands . Khasmahal lands were 

treated as “Crown’s land”. 

 

• Problems with Permanent Settlement: 

– Unrealistic settlement of rent. 

– Strict rent realization schedule forced many Zamindars to abandon their Zamindari. 

– New class of Zamindar emerges. 

– Few old Zamindars created intermediary to collect rent. It started with Burdwan.  A hierarchical rent collection mechanism came 

into field. 

-Sole motto of rent collection structure was to realize rent at any cost. Every stage of rent collectors collected rent more than he used 

to pay his superior. 

-Rent burden on peasants became extremely harsh. No security of tenure was there and a cultivator could be evicted at the will of 

his landlord. 

-Peasant rebellion became order of the day. 

 

• British Government tried to address the following two issues through various legislations for next century 

– Security of tenure 

– Legitimate claim of rent. 

 

Bengal Pattani Taluk Regulation, 1819 (Bengal Regulation - VII of 1819):-.  

Then the land-lords who were allotted lands by Regulation –I of 1793, created sub-tenures , which were named as Pattanis 

and Taluks.  

In case of Pattani fixed revenue was to be paid to the landlords( i.e zamindars) by the Pattanidars and other surcharges 

were borne by the land-lords themselves while making yearly payment to the Company.  

However, in case of Taluks, the Talukdars had to pay such revenue as was assessed on year to year basis by the 

Zamindars.  
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Subsequently a large section of Talukdars and Pattanidars , who also created subordinate tenures and tenancies , 

approached the Company for becoming direct payee to the Company. After consideration of their discontents and the increasing 

revenue potential, Regulation –VII (which is known as Bengal Pattani Taluk Regulation, 1819) was introduced. The Touzis were 

divided by allotting different Touzi numbers and provisions were made to further dividing the Touzis, on requirement.  

Therefore the Taluks , which were entitled to make direct payment to the Company and later the Crown, were termed as 

Huzuri or Kharija Taluk (independent taluks) while those which still left dependent upon the zamindars for payment, were termed 

as Sikmi Taluks. 

So per the regulation, Pattanis and Taluks were created and settled at different terms. Some Taluks were created wherein 

the settler was to pay directly to the Government, whereas some Taluks were dependent upon the Zamindars. Technically the former 

category was nothing but Estates while the later was simply Tenures. 

 

Rent Act, 1859(Act X of 1859):- 

-Raiyats would be provided with patta for his land with specification of land and rent.  

-This patta will determine the relation between Zamindar and Raiyat.  

-If the rent of the raiyat remains unchanged for 20 years, he will be permanent patta recipient.   

-If a raiyat cultivates land for 12 years he will settled Raiyat and will get patta. 

 

The Bengal Land Revenue Sales Act, 1859 (Act XI of 1859) (Sunset Law) 

It laid down specific definition of “Arrear of revenue” ( Sec-2) , procedures by Board of Revenue for realization of such arrears ( 

Sec-3 & 6) and also the Collector’s power to purchase an estate, if there be no bidder in case of sale of estate for recovery of arrear 

or even in case the highest bid seemed insufficient ( Sec-58).  

 

 

The Bengal Land Revenue Sales Act, 1868 (Act VII of 1868) (Sunset Law) 

it first approached to touch the right of proprietors in fixing up the sum payable by them to the Government on annual basis and also 

included all interests in land – whether rent paying or lakhiraj within the definitions of “Revenue” and “ Tenure” respectively . It 

also created provision for sale of Government estate – purchased by operation of Sec-58 of Act XI of 1859. 

 

Land Registration Act, 1876 

– Register A, B, C & D to be maintained by Collector 

– Register A: Details of revenue paying lands 

– Register B: Details of revenue free lands 

– Register C: Mouza wise details of all lands in the district (Revenue payee and Revenue free). 

– Register D: Intermediate Register (Mutation Register). 

 

Land Registration Act provided for recording change in land ownership with office of Collector and such entry had value in Court 

for claim of rent. However, need for more comprehensive land record and suitable legislation for providing security of tenure was 

felt.  

 

The Bengal Tenancy Act , 1885 (Act VIII of 1885  came into force w. e. f 1/11/1885 vide Notification published on 4/9/1885) 
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Estate [section 3(1) of the B.T. Act] - "Estate" means land included under one entry in any of the general registers of revenue-

paying lands and revenue-free lands, prepared and maintained under the law for the time being in force by the Collector of a district, 

and includes Government khas mahals and revenue-free lands not entered in any register.” 

( So ‘Estate’ means the interest immediately below the paramount interest, which Government has in the land). 

Proprietor[section 3(2) of the B.T. Act]- “Proprietor” means a person owing, whether in trust or for his own benefit, an estate or 

part of an estate. 

(The term “proprietor” used in this Act includes Government as well as the Revenue-free lands.) 

Tenant [section 3(3) of the B.T. Act]- “Tenant” means a person who holds land under another person, and is, but for a special 

contract would be, liable to pay rent for that land to that person. 

Landlord [section 3(4) of the B.T. Act]-“Landlord” means a person immediately under whom a tenant holds and includes the 

Government. 

(A raiyat, thikadar, ijaradar, or any person to whom rent is payable, is a "landlord" under the B.T. Act. It may be well to point out 

that "landlord " has a very different meaning from " proprietor" under this Act. Neither are all proprietors necessarily "landlords," 

nor are all landlords necessarily proprietors. 

An owner of an estate or revenue-free property, who cultivates his estate himself, or by hired labour, and has no tenants, is a 

"proprietor," but not a landlord ; while a raiyat, who collects rent from an under-raiyat, is a "landlord," but not a "proprietor.") 

Tenure [section 3(7) of the B.T. Act]-“Tenure” means the interest of a tenure-holder or an under tenure-holder. 

 

The B.T Act specified types of tenancy and the raiyats.- 

As per section 4 of the B.T. Act, the classes of tenants are: 

(1) tenure-holders, including under-tenure-holders,  

(2) raiyats, and  

(3) under-raiyats, that is to say, tenants holding whether immediately or mediately under raiyats; 

And the following classes of raiyats,  (namely), 

(a) raiyats holding at fixed rates, which expression means raiyats holding either at a rent fixed in perpetuity, or at a rate of rent fixed 

in perpetuity, 

(b) occupancy-raiyats, that is to say, raiyats having a right of occupancy in the land held by them, and 

(c) non-occupancy -raiyats, that is to say, raiyats not having such a right of occupancy. 

 

Tenure Holder [Section 5(1) of the B.T. Act]– “Tenure holder” means primarily a person who has acquired from a proprietor or 

from other tenure holder a right to hold land for the purpose of collecting rents or bringing it under cultivation by establishing 

tenants on it, and includes also the successor in interest of persons who have acquired such a right.  

 

( Tenure - "tenure" means the interest of a tenure-holder or an under-tenure-holder. 

– For the purpose of BT act tenure holder and under-tenure holders would be considered together.) 

 

Raiyat [Section 5(2) of the B.T. Act]– "Raiyat" means primarily a person who has acquired a right to hold land for the purpose of 

cultivating it by himself, or by members of his family, or by hired servants, or with the aid of partners, and includes also the 

successors in interest of persons who have acquired such a right. 

Explanation. Where a tenant of land has the right to bring it under cultivation, he shall be deemed to have acquireda right to hold it 

for the purpose of cultivation notwithstanding that he uses it for the purpose of gathering the produce of it or of grazing cattle on it. 

 

[A raiyat is a person who has got settlement for cultivation of land either by himself or by family member or servant or hired labour. 
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Raiyats holding at fixed rates, which expression means raiyats holding either at a rent fixed in perpetuity, or at a rate of rent fixed in 

perpetuity, ( Raiyat – Mokarari-Mourasi)  

 

Occupancy- raiyats, that is to say, raiyats having a right of occupancy in the land held by them, (Raiyat - Dakhali Satwa Bisista). 

Non-occupancy -raiyats, that is to say, raiyats not having such a right of occupancy. (Raiyat- Dakhali Satwa Hin)  

 A raiyat becomes a “settled raiyat,"(raiyat sthitiban) and acquires rights of occupancy in all the lands he holds in a village, 

provided he has held any land for twelve years in the same village. It is not now necessary that he should have held the same 

particular land, or that he should have held all the land for twelve years, as was the case before. If he has held any land for twelve 

years in a village, he acquires occupancy-rights in all the land he holds, or may in the future hold, in that village. (section 20) 

 

Lakhirajdar. 

Lakhiraj land or lands exempted from rent was an important characteristic of the Mughal constitution as well. During 

Hindu period also, there was a system of nishkar or rent-free lands granted to people favoured by the royalties for various reasons. 

The maintenance of religious establishments, educational institutions, shrines and temples etc. was considered to be the state 

responsibilities from very ancient times. Under the Mughals, the tradition attained its peak. According to the  Amini Commission a 

significant part of revenue lands of the empire was assigned to the lakhirajdars of various denominations. In government documents 

the lakhiraj lands were recorded then as baze zamin or miscellaneous lands. Subsequently, attempts were made to resume baze 

zamins from the beginning of the British rule as the nature of the colonial state was inconsistent with the lakhiraj system. But stiff 

opposition from the grantees persuaded the government to revise its original policy and resume only those lands to rental which 

were proved to be alienated illegally. 

 The term " lakhirajdar" the vernacular expression for " owner of revenue-free land," is commonly applied, it may be 

mentioned, not only to (a) owners of lands held free of Government revenue, but also to (b) occupants of lands held rent-free, under 

the owner of a revenue-paying estate or revenue-free property. The former class of lakhirajdars are “proprietors" within the meaning 

of this Act ; the latter are tenure holders,or raiyats, according as they come under the first or second clause of sec. 5 of the B.T. Act. 

Tenants holding under owners of revenue-free property (class a) may be either tenure-holders or raiyats.  

If the lakhirajdar is a tenure holder, his tenants may be either under-tenure-holders or raiyats ; but if he is a raiyat within the 

meaning of sec. 5, sub-sec. 2, his tenants will be under-raiyats, and cannot acquire occupancy-rights, save where under-raiyats 

acquire such rights by local custom. 

 

Land: 

 

The term “Land” is not defined under the B.T. Act. However, land essentially meant agricultural and horticultural land and pastures 

which can be brought under cultivation. Non agricultural lands, Homestead lands (initially), Chandina lands and the tenancy and 

sub-tenancy created therein were not governed by B.T Act. However after amendment of Sec- 182 of B.T Act, the Homestead of a 

raiyat or under raiyat came within the purview of B.T Act. B.T Act did not cover the Tea gardens but Sec-2(1) of the act dealt with 

any land granted on lease by the Government to a person or body under an instrument for plantation of tea.  

 

By the amendment of 1928 in Bengal Tenancy Act in Chapter X, Records were framed and finally published under the 

Bengal Tenancy Act, 1885. 

Recommendation of Floud Commission: 

 



 

44 

 

A land Revenue Commission headed by Sir Francis Floud was set up in 1938. The report was submitted in 1940 which is a land 

mark in the history of revolution of land tenancy in Bengal. 

 

-Acquisition of all rent receiving interest by payment of compensation. 

-Acquisition of religious and trust estates on payment of perpetual annuty as per certain condition. 

-Acquisition of Mines and Minerals of all types. 

- Acquisition of Fishery rught (river connected). 

-Tenancy right to bargadars, and till such grant share of produce deliverable be one-third share to the owner. 

-Acquisition of land not under the personal cultivation of the intermediary. 

-The Revenue Court shall be given the status of Civil Court. 

-Acquisition of large quantum of land be discarded. 

(Also many other recommendations). 

 

West Bengal Non-Agricultural Tenancy Act, 1949: 

The Act protected the interest of Non-agricultural tenants and under tenants particularly from the reckless eviction by the Landlords. 

Section 2(4):“Non agricultural land” means land which is used for purposes not connected with agriculture or horticulture, and 

includes any land which is held on lease for purposes not connected with agriculture or horticulture irrespective of whether it is used 

for any such purposes or not, but does not include- 

(a) a homestead to which the provisions of the West Bengal Land Reforms Act, 1955 apply, 

(b) land which was originally leased for agricultural or horticultural purposes but is being used for purposes not connected with 

agriculture or horticulture without the consent either express or implied of the landlord, if the period for which such land has been 

so used is less than twelve years, 

(c) land in the districts of Darjeeling or Jalpaiguri which is held for the purposes connected with the cultivation or manufacture of 

tea, and 

(d) land vested in, or in the possession of the State Government in respect of which any license has been granted by the State 

Government: 

 Provided that where an order has been made under section 72 converting a parcel of land which is not non-agricultural 

land into a tenancy to which the provision of this Act apply such land shall be deemed to be non-agricultural land. 

Section 2(5):“Non-agricultural tenant” means a person who holds non-agricultural land under another person and is, or but for a 

special contract would be, liable to pay rent to such person for that land but does not include a person who holds any premises, 

situated on non-agricultural land and erected or owned by another person, and who is, or but for a special contract would be, liable 

to pay rent for such premises or such part of the premises to such person. 

Explanation- In this clause “premises” means any building, such as a house, manufactory, warehouse, stable, shop or hut whether 

construction of masonry, bricks, concrete, wood, mud, metal or any other material whatsoever and includes any land appertaining to 

such building.  

 

West Bengal Bargadar Act, 1950-To protect the interest of the bargadars. 

 

WBEA Act, 1953 and WBLR Act, 1955 

 

 



 

45 

 

Rajya Bhumijibi Sangha Cases 

Chapter IIB containing the ceiling provisions was first time inserted in the original WBLR Act by the West Bengal Land 

Reforms (Amendment) Act of 1971. This is also called President’s Act III of 1971 because at that time West Bengal was under the 

President’s Rule. 

The West Bengal Land Reforms  (Amendment) Act. 1971 while inserting Chapter II B enacted Section 14P providing that 

in determining the ceiling area of a raiyat any transfer effected by sale, gift or otherwise or by a partition by him after August 7, 

1969 and before February 8, 1971, i.e., the date of publication of the Act in the official Gazette shall not be taken into account and 

the land shall be deemed to form part of the holding of the raiyat. The West Bengal Land Reforms (Second Amendment) Bill, 1969 

was published in the official Gazette on that date. 

This Act has thereafter replaced by the West Bengal Land Reforms (Amendment) Act, 1972 (Bengal Act XII of 1972) 

which has taken effect retrospectively from February 15, 1971. 

Several sections of chapter IIB was amended by the West Bengal Land Reforms (Amendment) Act 1974 (Bengal Act 

XXIII of 1974).  

It was challenged before Hon’ble Supreme Court whether the provisions of Chapter IIB of the West Bengal Land Reforms 

Act, 1955 (Act X of 1956) inserted by the West Bengal Land Reforms (Amendment) Act, 1971 (President's Act III of 1971) and 

replaced by the West Bengal Land Reforms (Amendment) Act, 1972 (Act XII of 1972) with retrospective effect from February 15, 

1971 is violative of the second proviso to Article 31A(1) of the Constitution. The constitutional validity of the provisions of 

Chapter IIB was upheld by the Hon’ble Supreme Court in Sasanka Sekhar Maity & Ors. Etc vs Union Of India & Ors (on 9 

May, 1980 )AIR 1981SC 522, 1980 SCR (3)1209, Madhusudan Singh Vs, Union of India AIR1984 SC 374. 

The west Bengal land Reforms (Amendment) Act, 1981 was introduced as the west Bengal land Reforms (Second 

Amendment) Bill 1980 In this Bill, all classes of lands were indented to be calculated within the same ceiling limit. The said Bill of 

1980 was passed in W.B. Legislative Assembly on 9
th

 April 1981. The West Bengal Land Reforms (Amendment) Act 1981 

received the assent of the President on 6
th

 March 1986 and published in the Calcutta Gazette, Extraordinary, dated 24
th

 

March 1986. Retrospective effect was given from 7.8.1969. The definition of ‘Land’ has brought a revolutionary change in the 

concept of land. 

The west Bengal Land Reforms (Third Amendment) Act, 1986 was passed by the Legislative Assembly on 17
th

 

September, 1986 to fix the date of vesting of all rights and interest of all non-agricultural tenants on 9
th

 September 1980 (i.e. 

the date on which the WBLR(Amendment) Act, 1981 was introduced as a Bill in the West Bengal Legislative Assembly. 

Assent was given by the President on 12.05.1989. It is pertinent to mention that prior to this amendment the Non-agricultural 

Tenants who were guided by the Non-Agricultural Tenancy Act, 1949 were outside the purview of Chapter-IIB of the WBLR Act, 

1955. 

Several writ petitions were filed before the Hon’ble High Court, Calcutta challenging the Constitutional validity of the 

different provisions of these two amendment Acts (1981 & 1986). 

 

07.05.1992: Hon’ble Justice S. Ahmed was pleased to dispose of the Matter No. 1367 of 1987 Paschim Banga Rajya 

Bhumijibi Sangha & Anr. Vs. State of West Bengal (1992)1 CHN 496 holding only provisions of section 4(4) and 4(5) , 

Section14T(5), Section 14SS and section 17(2) as ultra vires.  
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[Note: Section 2(7) i.e. definition of land was not declared ultra virus] 

 

21.01.1994: In the matter of Bibhuti Bhusan Bankura & Ors. Vs. State of West Bengal (1994) 1 Cal LJ 353, Hon’ble Division 

Bench of Calcutta High Court constituted by Hon’ble Justice Suhas Chandra Sen and Hon’ble Justice Arun Kumar Dutta was 

pleased to upheld the Constitutional validity of section 14T (5) of the WBLR Act (as amended). So regarding section 14T(5), the 

judgment of Learned Single Bench in Matter No. 1367 of 1987  was altered by the Higher Bench in Bibhuti Bhusan Bankura matter. 

 

26.07.96: In Appeal from Original Order No. 400/92 arising out of Matter No. 1367/87 (Paschimbanga Bhumijibi Krishak 

Samiti and Ors. v. State of West Bengal and Ors. 100 CWN 900, 1996(2) CLJ 285), Hon’ble Justice S.B. Sinha and Hon’ble Justice 

S.N. Chakraborty were pleased to hold the provision of Section 14V vis a vis the definition of land as contained in section 2(7) of 

the Act and section 3A(3) ultra vires Article 300A of the Constitution of India. 

 

[Para 114 of the judgment.“For the reason aforementioned, we have no other option but to hold that provision of Section 14V vis-a-

vis the definition of land as contained in Section 2(7) and Section 3A(3) of the said Act is ultra vires Article 300A of the Constitution 

of India.”] 

 

[From the use of verb ‘is’ (not ‘are’) it is crystal clear that it is section 14V which was declared ultra vires and not the section 2(7) & 

section 3A(3).] 

 

1996:  State of West Bengal challenged the said decision of the Hon’ble Division Bench rendered in Appeal from 

Original Order No. 400 of 1992 by filing Special Leave Petition being SLP(C) No. 24489 of 1996. 

 

18.12.1996:  Hon’ble Supreme Court was pleased to grant leave to appeal by the order of this date. The Special Leave 

Petition was converted to Civil Appeal No. 16879 of 1996 (State of West Bengal  Vs, Paschim Banga Bhumijibi Krishak Samity & 

Ors) 

 

1997:  Pashim Banga Rajya Bhumi jibi Sangha & Anr also challenged the decision in Appeal from Original Order No. 

400 of 1992 by filing Special Leave Petition. This was later converted into Special Leave Petition(Civil) No. 1416 of 1997. 

 

20.03.1998: Hon’ble Supreme Court heard the Interim/Intervening Application being I.A. No. 3 in Civil Appeal No. 16879 of 

1996 filed by the State.  Hon’ble Supreme Court was pleased to pass an order to the effect that there will be stay of the operation of 

the impugned order of the High Court subject to rider that  of status quo as regards possession. 

 

(“Having heard Learned Counsel for the parties, in our view, proper relief which can be passed is to the effect that there will be 

stay of the operation of the impugned order of the Division Bench of the High Court subject to the rider that status quo 

regarding possession on spot shall be maintained by both the sides.”) 

16.12.1999:   While disposing I.A. No. 3-4 in SLP(C) No. 1416 of 1997, Hon’ble Supreme Court was pleased to direct that 

“status quo regarding possession on spot shall be maintained by both sides in connection with the members of petitioner-sangha 

who were before the High Court in the Writ Petition out of which the present proceedings arise.” 
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[So the words ‘members of petitioner-sangha who were before the High Court’ categorically shows that not all the members/life 

members of Bhumijibi Sangha but only the members who were the writ petitioners in Matter No. 1367 of 1987 will get the benefit 

of interim status quo.] 

 

17.04.2000:   While disposing I.A. No. 3 in SLP(C) No. 1416/1997, Hon’ble Supreme Court was pleased to direct that “ we 

grant additional interim relief in continuation of our earlier order dated 16.12.1999  to the effect that if in the meantime, any 

vesting orders have been passed in respect of the lands of members of petitioner-sangha who were before the High Court in the 

matter out of which the present proceedings arise, then those vesting orders shall not be implemented until further orders.” 

 

24.11.2003: While disposing I.A. No. 1 in SLP(C) No. 1416/1997, Hon’ble Supreme Court was pleased to direct that “On a 

careful consideration of the respective submissions of the learned counsel appearing on either side, we are of the view that the 

authorities of the State shall ensure notwithstanding the vesting orders that may be passed and mutation that may be effected in 

the revenue records, no third party rights should be created and no such third parties be inducted or allowed to enter upon and 

squat on such properties pending disposal of the appeal.” 

 

[ So vide the order dated 24.11.2003, it has been made clear by the Hon’ble Apex Court that there is no bar to proceed with the 

vesting case, and to pass final order of vesting, and to bring the vested land in Collector’s khatian, and to take possession u/s 14T(3). 

If this interim order dated 24.11.2003 is read with the earlier interim orders dated 16.12.1999 and 17.04.2000, it will be evident that 

the only restriction imposed upon State is regarding the creation of third party i.e. distribution of patta etc. in the land of the 

members of petitioner-sangha who were before the High Court. The rest lands can be distributed.] 

 

22.07.2009:  While hearing Civil Appeal No. 16879 OF 1996 along with the other matters, Hon’ble Supreme Court was pleased to 

direct that “We accordingly direct these matters be placed before the Hon'ble the Chief Justice of India for being listed before an 

appropriate Bench.” 

  The order is quoted in verbatim: 

 

“After hearing the parties, we are of the view that these matters involve the following substantial questions of law as to the 

interpretation of the Constitution: 

 

 (i) The scope and content of Article 300A in particular whether a law contemplated therein has to conform Article 14 

and/or any facet of Article 14 of the Constitution; 

 (ii) the extent of protection available in respect of law which is challenged under Article 300A in the context of the 

protective umbrella of Articles 31A, 31B and 31C of the Constitution. 

 (iii) When the scope of agrarian reform law is altered by amendment of the meaning of expressions "estate", "rights", 

"proprietor", sub-proprietor",     "tenure holder", "raiyat and under raiyat" and  "other intermediaries" (contrary to their meaning 

in 31A(2) of the Constitution) thereby covering non-agricultural lands including factories and mills whether the protection of 

Article 31A will be available. 

 (iv)   The Constitutional validity of Amendments repeatedly and gradually reducing the ceiling area, thereby denying 

reasonable compensation for the land which was held within ceiling limit as per the original ceiling Legislation, which render the 

second proviso to Articles 31A, 31B and 31C nugatory. 

 

We accordingly direct these matters be placed before the Hon'ble the Chief Justice of India for being listed before an appropriate 

Bench.” 
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17.07.2014:  The matters were again taken up by the Three Judges Bench of Hon’ble Apex Court and the following order has been 

passed: 

 

“After hearing the learned counsel appearing for the parties to the lis, the two learned Judges of this Court have thought it fit to 

refer certain substantial questions of law for consideration and interpretation by this Court. The substantial questions of law 

according to the learned Judges involve the interpretation of the Constitution. The said substantial questions of law which were 

referred for consideration by the two learned Judges are as under: 

" (i) The scope and content of Article 300A in particular whether a law contemplated therein has to conform Article 14 and/or any 

facet of Article 14 of the Constitution; 

(ii) the extent of protection available in respect of law which is challenged under Article 300A in the context of the protective 

umbrella of Articles 31A, 31B and 31C of the Constitution. 

(iii) When the scope of agrarian reform law is altered by amendment of the meaning of expressions "estate","rights", "proprietor", 

sub-proprietor", "tenure holder","raiyat and under raiyat" and "other intermediaries"(contrary to their meaning in 31A(2)of the 

Constitution)thereby covering non-agricultural lands including factoriesand mills, whether the protection of Article 31A will be 

available. 

(iv) The constitutional validity of Amendments repeatedly and gradually reducing the ceiling area, thereby denying reasonable 

compensation for the land which was held within ceiling limit as per the original ceiling Legislation, which render the second 

proviso to Articles 31A, 31B and 31C nugatory." 

 

At the time of hearing of these matters Shri V.Shekhar, learned senior counsel appearing for one of the to the lis has brought to our 

notice the Article 145 (3) of theConstitution of India wherein it is said : 

" Article 145 (3) 

..... The minimum number of Judges who are to sit for the purpose of deciding any case involving a substantial question of law as to 

the interpretation of this 

Constitution or for the purpose of hearing any reference under article 143 shall be five:." 

The Proviso appended to the said sub-section reads as under: 

"Provided that, where the Court hearing an appeal under any of the provisions of this Chapter other than article 132 consists of 

less than five Judges and in the course of the hearing of the appeal the Court is satisfied that the appeal involves a substantial 

question of law as to the interpretation of this Constitution the determination of which is necessary for the disposal of the appeal, 

such Court shall refer the question for opinion to a Court constituted as required by this clause for the purpose of deciding any case 

involving such a question and shall on receipt of the opinion dispose of the appeal in conformity 

with such opinion..." 

We are of the considered opinion that since the substantial questions of law that are referred would require interpretation of the 

Constitution of India, these matters are required to be heard and decided by a Constitution Bench as envisaged under Article 145 

(3) of the Constitution of India. 

At the time of hearing of these appeals/petitions, the learned counsel appearing for the respective parties would submit that apart 

from the aforesaid substantial questions of law referred by the two learned Judges, the following questions of law would also arise 

in these matters and require to be considered by the Constitution Bench. They are as under : 

 

"1. Whether Article 300 A, which does not contain a provision like Article 31(2), would mandate payment of any amount as 

compensation for depriving of a person of his property under the authority of law? If yes, then what are the parameters of 

adjudging the principles for payment of amount or the amount fixed by the Acquiring Act as illusory? 
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2. Whether the Constitutional Amendments inserting the amending Acts in the IXth Schedule would be violative of the Basic 

Structure of the Constitution and would therefore e open to challenge in the light of the judgment of this Hon'ble Court in I.R. 

Coelho (Dead by LRS) Vs. State of Tamil Nadu [(2007) 2 SCC 1] and therefore be liable to be struck down? 

 

3. Whether the Section 4-D inserted by the 1981 Amendment Act of the West Bengal Land Reforms Act, 1955 which prescribes the 

offences and penalties with retrospective effect from 07.08.1969 in the face of the prohibition contained in Article 20(1) of the 

Constitution of India is valid?" 

 

In view of the above, we now refer the substantial questions of law as referred by the two learned Judges and also the questions 

formulated by the learned counsel appearing for the parties to the lis today for consideration and decision by the Constitution 

Bench. 

 

We now direct the Registry of this Court to place these matters before the Hon'ble Chief Justice of India for appropriate directions. 

 

Ordered accordingly.” 

 

 

26.02.2016: After hearing the matters, the Hon’ble Five Judges Bench of Hon’ble Supreme Court passed the following 

order: 

 

“List these matters after the disposal of Civil Appeal No. 1012 of 2002, which has been referred to a larger Bench of nine Judges.” 

 

 

So from the above status of Supreme Court cases, it can be safely concluded that i0 order of the Hon’ble Division Bench has been 

stayed by Hon’ble Supreme Court on 20.03.1998, ii) under the liberty given by the Hon’ble Supreme Court on 24.11.2003 there is 

no bar to proceed for 14T(3) vesting against every raiyat, may be he is a member of Bhumijibi Sangha or not, and accordingly order 

of vesting can be passed, possession can be taken u/s 14T(3) (not u/s 14SS which is still ultra vires) and even vested land can be 

distributed. Only in case of the raiyats who were the member of Bhumijibi Sangha in the original Writ petition before the Hon’ble 

High Court, no third party right can be created as per the order dated 24.11.2003 read with the orders dated 16.12.1999 and 

17.04.2000. This settled proposition upto 24.11.2003 in favour of vesting has not been altered or changed by the Hon’ble Apex 

Court vide the subsequent orders dated 22.07.2009. 17.07.2014 and 26.02.2016. 

 

 

 

Other important cases in which stay  was granted by Hon’ble Supreme Court in favour of State on the basis of orders in 

Bhumijibi Sangha Case: 

 

1. On 20.03.1998, in SLP C.C. 3029/98 (State of West Bengal Vs. Harisadhan Bandopadhyay) stay was granted by 

Hon’ble Supreme Court against the judgment of Hon’ble Division Bench. 
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2.     Against the order dated 14.05.2007 passed in WPLRT No. 442/06 (Pijush Kanti Chowdhury Vs. State of West Bengal), State 

preferred SLP (Civil) No. 10270/07. On 04.06.2007, Hon’ble Supreme Court directed the matter to place after disposal of CA no . 

334/97 and status quo as obtaining that day will be maintained until further orders. 

 

(    Given such position, the effect of the order passed by Hon’ble High Court, Calcutta in the matter of Niranjan Chatterjee vs State 

of W.B 2007(3) CHN 683, almost on the same ratio as that in the matter of Pijush Kanti Coudhury (supra) ought to be treated in 

light of the observation of the Hon’ble Supreme Court of India, as stated above.) 

 

3. Against the order dated 08.07.2008 passed in WPLRT No. 860/03, State preferred SLP (Civil) No. 26172/2008 (State of 

West Bengal Vs. Rani Bala Jana). On 11.10.2008, Hon’ble Supreme Court directed that there shall be interim order of stay and the 

matter was tagged with C.A. No. 16879 of 1996. 

 

4. Against the order dated 28.03.2012 passed in WPLRT No. 52 of 2010, State preferred SLP (Civil) No. 26235/2012 

(State of West Bengal Vs Santanu Mukhopadhyay & Anr.). On 14.09.2012, Hon’ble Supreme Court directed that there shall be 

interim order of stay and also directed to tag with Civil Appeal No. 16879 of 1996. 

 

5.  Against the order dated 28.03.2012 passed in WPLRT No. 184 of 2015, State preferred SLP (Civil) No. 58/2016 (State 

of West Bengal Vs Abdul Samad Mallick & Ors.). On 11.01.2016, Hon’ble Supreme Court directed that there shall be interim order 

of stay and also directed to tag with Civil Appeal No. 16879 of 1996. 

 

[Note: Applicability of Chapter-IIB of the W.B.L.R. Act,1955 in the Transferred Territory  has been upheld by Hon’ble High Court, 

Calcutta in the case of Gangadhar Singh Vs. State of West Bengal, (1997) 2 CHN 140, Bhaswati Roy Pandey Vs. State of West 

Bengal 2004(2) CLJ 123., Civil Appeal No. 395 of 2010 in the matter of Bhaswati Roy Pandey Vs. State of West Bengal dated 

09.09.2014 ] 

 

6. 

Para 15: “ So far as the submission under point no. (C) aforesaid of the Ld Advocate for the petitioners is concerned, it is found that 

there is only an order of status quo so far as the possession to be maintained by the parties is concerned. There is no order that entire 

proceeding will remain stayed. In view of such contention of the Ld. Advocate is not legally tenable, hence rejected. 

Para 16: Considering the all matters I am of the view that impugned order in the writ petition is a very innocuous order and since the 

writ petitioner represented before the Revenue Officer on behalf of all other legal heirs and since in my opinion the Revenue Officer 

has the jurisdiction to proceed with the pending proceedings under section 14T(3) and proceeding u/s 14T(5) as aforesaid, there is 

no illegality in the order impugned in the writ petition for judicial review”. (Mrinal Kanti Pal & Anr.Vs. State of West Bengal & 

Ors. 2001(1) CLJ 1) 

 

7. “The expression “land” used in the aforesaid Section 14V of the West Bengal Land Reforms Act has been defined in 

Section 2(7) of the Land Reforms Act. Whereas Section 3A(3) of the said Act provides for vesting of nonagricultural land held by 

tenants and under-tenants. The prayer that the State should be directed to maintain status quo in respect of land to be vested pursuant 

to the order under challenge, according to us, cannot be allowed for the simple reason that the provision for fixing compensation 

under Section 14V, quoted above, was found ultra vires. In the event, the order of the Division Bench is upheld, the 

compensation would be payable in terms of any other provision. In the event, the views of the Division Bench are rejected, 

compensation shall continue to be payable in terms of Section 14V of the Act. In any case, the question relates to the 

quantum of the compensation payable by the State. Where money is adequate relief or money is the only relief claimed, an 
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order of injunction cannot be passed. In that view of the matter, the prayer for directing the State to maintain status quo 

cannot be allowed.” 

(Order dated 20.03.2013 passed in WPLRT No. 66 of 2013 in the matter of Ratna Roy Chowdhury vs. State of West Bengal 

& Ors.) 

 

Bar of Civil Court : 

Section 14X: 

No Civil Court shall have jurisdiction to decide or deal with any question or to determine any matter which is by or under this 

Chapter required to be decided or dealt with or to be determined by the Revenue Officer or other authority specified therein and no 

orders passed or proceedings commenced under the provisions of this Chapter shall be called in question in any Civil Court.   

Section 61. 

(1) Notwithstanding anything contained in the Code of Civil Procedure, 1908 or any other law for the time being in force or in any 

decree, judgment, decision or award of any court, tribunal or authority, no court shall have jurisdiction to determine any question 

relating to any land or connected with any matter which is required to be or which has been enquired into or decided by any 

Revenue Officer or prescribed authority or any officer or authority under the provisions of this Act.   

(2) Any Revenue Officer or prescribed authority or other officer of authority empowered under the provisions of this Act shall have 

exclusive jurisdiction to enquire into and decide any question relating to any land in connection with any matter which is required to 

be enquired intro or decided by any prescribed authority or other officer or authority under the provisions of this Act.  

(3) Nothing in sub-section (1) and sub-section (2) shall be deemed to affect any right which the parties to any dispute may otherwise 

have against each other. 

 

Related Supreme Court Judgment regarding bar to civil court jurisdiction in Chapter-IIB proceedings: 

State Of West Bengal vs Hari Mohan Dana (2008) 17 SCC 66 

“8. We have heard the learned counsel for the parties and gone through the matter carefully. It does appear from the trend of the 

arguments before us that the jurisdiction of the civil court in a matter pertaining to determination of surplus area under the 

Act is barred under Section 61 thereof. However, as the State had never raised this plea at any stage up to the Special Leave 

Petition in the Supreme Court and has raised it only as additional ground and as an afterthought after the SLP had been filed, we are 

of the opinion that the land owner - respondents must be given a chance to challenge the correctness of the order dated 8.2.1985. 

9. We, thus, allow this appeal, set aside the impugned order of the High Court dated 24th July, 2002 and order that the civil 

proceedings initiated by Title Suit No. 422 of 1977 must be held as being barred under Section 61 of the Act. We are informed that 

an appeal against the order dated 8th February, 1985 would be maintainable under Section 14T(7) read with Section 54 of the Act. 

In this background if an appeal is filed by the land owner - respondents within 60 days from the date that a certified copy of this 

order be supplied to them, the State of West Bengal shall not raise the plea of limitation.” 
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Section 14J : provisions of Chapter-IIB to have overriding effect and applicability of chapter-IIB in urban agglomeration. 

“The provisions of this Chapter shall have effect notwithstanding anything to the contrary contained elsewhere in this Act or in any 

other law for the time being in force or in any custom, usage or contract (express or implied) or in any agreement, decree, order, 

decision or award of any court, tribunal or other authority:  

Provided that nothing in this Chapter shall apply to any vacant land in an urban agglomeration as defined in the urban Land 

(Ceiling and Regulation ) Act, 1976. 

Section 2(q) in The Urban Land (Ceiling And Regulation) Act, 1976 

(q) " vacant land" means land, not being land mainly used for the purpose of agriculture, in an urban agglomeration, but does not 

include-  

(i) land on which construction of a building is not permissible under the building regulations in force in the area in which such land 

is situated;  

(ii) in an area where there are building regulations, the land occupied by any building which has been constructed before, or is being 

constructed on, the appointed day with the approval of the appropriate authority and the land appurtenant to such building; and  

(iii) in an area where there are no building regulations, the land occupied by any building which has been constructed before, or is 

being constructed on, the appointed day and the land appurtenant to such building:  

 Provided that where any person ordinarily keeps his cattle, other than for the purpose of dairy forming or for the purpose 

of breeding of live- stock, on any land situated in a village within an urban agglomeration (described as a village in the revenue 

records), then, so much extent of the land as has been ordinarily used for the keeping of such cattle immediately before the 

appointed day shall not be deemed to be vacant land for the purposes of this clause.  

 

Some relevant provisions of  the West Bengal Estates Acquisition Act, 1953 (West Bengal 1 of 1954) [12
th

 February, 1954] 

 

[An Act to provide for the State acquisition of estates, of rights of intermediaries therein and of certain Rights of raiyats and under 

raiyats and of the rights of certain persons in lands comprised in estates.] 

 

Some of the important definitions under Section 2 

 

(*there are other clauses also, not noted here for brevity) 

Section2: 

(b):“agricultural land” means land ordinarily used for purposes of agriculture or horticulture and includes such land, 

notwithstanding that it may be lying fallow for the time being; 

[Note: The definition of agricultural land covers banana garden as also bamboo garden (Mir fakir Vs. State of West Bengal AIR 

1978 SC 1072);   Stacking of the agricultural produce or manure, threshing corn are agricultural purposes (Dinanath Vs. 

Saktimohon 20 CWN 550);    ‘Arable’ means fit for cultivation and ‘horticulture’ means the cultivation of garden or the science of 

cultivation or management of garden including flowers, fruits and vegetables (Abdul Jabber Vs State of W.B. 71 CWN 129)] 
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(c)“charitable purpose” includes the relief of the poor, medical relief or the advancement of education or of any other object of 

general public utility; 

(e) “date of vesting” means the date mentioned in the notification  under sub-section (1) of section 4; 

(f):“estate” or “tenure” includes part of an estate or part of a tenure; 

(g):“homestead” means a dwelling house together with any courtyard, compound, garden, out-house, place of worship, family, 

grave-yard, library , office, guest-house, tanks, wells, privies, latrines, drains and boundary walls annexed to or appertaining to such 

dwelling house ; 

(h): “incumbrance” in relation to estates and rights of intermediaries therein dos not include the rights of a raiyat or of an under –

raiyat or of a non-agricultural tenant but shall, except in the case of land allowed to be retained by an intermediary under the 

provisions of section 6, include all rights or interests of whatever nature, belonging to intermediaries or other persons, which relate 

to lands comprised in estates or to the produce thereof; 

(i) : “ intermediary” means a proprietor, tenure-holder, under-tenure-holder  or any other intermediary above a  raiyat or a non-

agricultural tenant and includes a service tenure-holder and, in relation to mines and minerals, includes a lessee and a sub-lessee; 

[Note:  Government>Proprietor (Malik)>Tenure Holder (Pattanidar)> Under Tenure Holder(Dar Pattanidar) and/or Service Tenure 

Holder > Raiyat>Under Raiyat (Korfa). 

Service Tenure Holder: They are the barbers, Laundry men etc who paid rent to the intermediary through their service for their 

land, and sublet such own land and thus became intermediary themselves. ] 

[Note; Difference between Intermediary and Raiyat lies in the purpose of settlement. In case of Intermediary, it is “Praja Bili” i.e 

to collect the rent and to bring the land into the cultivation by other person. But Raiyat holds land for cultivation personally or by 

other person.] 

(j)  :    “non-agricultural land” means land other than agricultural land or other than land comprised in a forest; 

(k)“non –agricultural tenant” means a tenant on non-agricultural land who holds under a proprietor, a tenure-holder, a service 

tenure-holder or an under –tenure-holder;  

 (n): “religious purpose” means a purpose connected with religious worship, teaching or service or any performance of religious 

rites; 

Section 3. Act to override Other laws etc. 

 

The provisions of this Act shall have effect notwithstanding anything to the contrary contained in any other law or in any contract 

express or implied or in any instrument and notwithstanding any usage or custom to the contrary. 

 

Provided that nothing in this Act shall apply to any land held by Corporation, not being a local authority or a company, established 

by or under any law for the time being it force: 

 

Provided further that nothing in this Act shall affect any land possession of which was taken by the state Government before the 

date mentioned in the notification issued under section in furtherance of any proposal for acquiring such land , whether any formal 
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proceedings for such acquisition such were started or not, and proceedings for acquisition of such land may be continued or 

commenced as if this Act has not been passed. 

[Note: The main contention of Section 3 of the WBEA Act is that he provisions of this Act shall have effect notwithstanding 

anything to the contrary contained in any other law  or in any contract express or implied or in any instrument and notwithstanding 

any usage or custom to the contrary. 

This section overrides ‘anything to the contrary contained in any other law’.These words are an expression of the widest 

amplitude engulfing all the rules having the force of law, whichever be the source from which they emanate –statutory, 

judicial or customary-the only exception, in the context, being the Constitution of India. [Orient Paper and Industries Ltd. 

vs State of Orissa and Ors, AIR 1991 SC 672, 1990 SCR Supl. (2) 480]. 

 Special law would have primacy over the general law. (Sanwarmal Kejriwal Vs. Vishwa Co-Operative Housing Society Ltd. & 

Ors. (1990) 2 SCC 288 

 

Acquisition of estates and of the rights of intermediaries  therein under  CHAPTER   II of the W.B.E.A. Act, 1953 

Section 4: 

(1) The State Government may from time to time by notification declare that with effect from the date mentioned in the 

notification , all estates and the rights of every intermediary in each such estate situated in any district or part of a district 

specified in the notification , shall vest in the state free from all  incumbrances. 

(2) The date mentioned in every such notification shall be the commencement of an agricultural year; and the notification shall 

be issued so as to ensure that the whole area to which this Act extends, vests in the state on or before the 1stday of 

Baisakh of the Bengali year 1362. 

(3) Every such notification shall be published in the first instance, in at least two issues of each of two newspaper (one of 

which must be in the Bengali language) circulating in West Bengal and also by affixing at each police-station and sub-

registry office within the district or part of the district, specified in the notification and by beat of drums and in any other 

manner, if any, as may be prescribed. 

(4) When the State Government is satisfied that the notification has been published in the first instance as required under sub-

section (3), it shall issue the notification in the Official gazette. 

 

(*there are other subsections like (5) & (6) also, not noted here for brevity) 
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THE CALCUTA GAZETTE NOVEMBER 11, 1954 

3358 

 

No. 16650 L.Ref.-4
th

 November, 1954- In pursuance of sub-section (4) of section 4 of the West Bengal Estates Acquisition Act, 

1953 (West Bengal Act 1 of 1954), the Governor, having been satisfied that the following notification under subsection (1) of that 

section has been published in the first instance as required under sub-section (3) of that section, is pleased hereby to issue the said 

notification in the Official Gazette:- 

 

NOTIFICATION 

No. 12536-L.Ref dated the 16
th

 August 1954- In exercise of the power conferred by sub-section (1) of section 4 of the West 

Bengal Estates Acquisition Act, 1953 (West Bengal Act 1 of 1954), the Governor is pleased to declare that with effect from 1
st
 day 

of  Baisakh of the Bengali year 1362, all estates and the rights of every intermediary in such estate situated in the district of 24-

Parganas except the areas described in the Schedule-I of the Calcutta Municipal Act, 1951, as deemed to have been amended under 

section 594 of that Act shall vest in the State free from all encumbrances. 

 

 

   By order of the Governor 

                          S.BANERJEE 

 Secy. to the Govt. of West Bengal 

 

Effect of Notification: 

 

Section 5: (1) Upon the due publication of a notification under section 4, on and from the date of vesting--- 

(a) the estates and the rights of intermediaries in the estates, to  which the declaration applies, shall vest in the state free from all 

incumbrances; in particular and without prejudice to the generality of the provisions of this  clause, every one of the following rights 

which may be owned by an intermediary shall vest in the State, namely:-  

(i)rights in sub-soil, including rights in mines and minerals ,  

i(ii) rights in hats, bazaars, ferries,  fisheries, tolls and other sairati  interests; 

[Note: Sairati interest means the remaining interests in the land such as interests in hat or Bazars, ferries etc. Holding a hat, Bazar 

or mela is only a mode of user by the owner of his land. (State of Bihar Vs. Rameswar Protap narayan Singh, AIR 1961 SC 1649).] 

(aa) all lands in any estate comprised in a forest together with all rights to the trees therein  or to  the produce thereof and held by an 

intermediary or any other person shall vest in the State; 
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(b). all grants of and confirmation of titles to, estates and rights therein, to which the declaration applies and which were made in 

favour of intermediaries shall determine; 

(c) subject to the provisions of sub-section (3) of section 6, every nonagricultural tenant holding any land under an 

intermediary, and until the provisions of Chapter VI are given effect to, every raiyat holding any land under an 

intermediary,shall hold the same directly under the State, as if the State had been the intermediary, and on the same terms 

and conditions as immediately before the date of vesting: 

Provided that if any non-agricultural tenant pays rent wholly in kind or partly in kind and partly in cash, then, notwithstanding 

anything contained in the foregoing clause, he shall pay such rent as a Revenue Officer specially empowered by the State 

Government in this behalf may determine in the prescribed manner and in accordance with the principle laid down in clause (ii) of 

section 42:  

  Provided further that any person aggrieved by an order passed by the revenue Officer determining rent under the first proviso may 

appeal to such authority and within such time as may be prescribed; 

…………………………………………………………………………………………………………. 

 (3) It is further declared that notwithstanding anything to the contrary contained in any judgment, decree or order of any court or 

Tribunal or in any other law, all lands in any estate comprised in a forest with all rights to the trees or to the produce thereof 

as mentioned in clause (aa) of sub-section (1) in any notified area shall be deemed to have vested in the State with effect from the 

date of vesting mentioned in the notification under section 4 in respect of that area. 

 

Vesting by operation of Statute i.e under Section 4 & 5 -Discussion in the light of Supreme Court Judgments: 

 

“The avowed object of Act is to divest the pre-existing right, title and interest of the intermediary in the lands situated in an estate in 

a district or part of the district and shall stand divested from the Zamindar or intermediary except of a raiyat or under-raiyat or non-

agricultural tenant.” 

(State of West Bengal Vs. Suburban Agricultural dairy & Fisheries Pvt Ltd & Anr.AIR 1993 SC 2103,   1993 Suup (4) SCC 

674, para 13) 

 

“By operation of sub-sec. (1) of Sec. 5 the estate and all the rights of intermediaries including fisheries in the estate shall stand 

determined and ceased and stood vested in the State free from all incumbrances. “( Subarban case, Para 6 of SCC) 

 

“The exceptions engrafted in the incumbrance and exempted from the operation of Sections 4 and 5 are only the rights of a raiyat or 

of an under-raiyat or of a non-agricultural tenant and the right of retention of possession allowed to an intermediary under Sec.6 of 

the Act. All other rights, interest of whatever nature or little belonging to the intermediaries or other persons who hold the lands 

under lease from intermediary should also stood extinguished. All grants and confirmation of title, to estates and rights therein, to 

which the declaration of vesting applies and which were made in favour of intermediaries shall stand dismissed and ceased by 

operation of Sec. 5(1) (b) of the Act.”( Suburban case, Para 6 of SCC) 
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“Incumbrance" defined under Sec. 2(h)of the Act means 'in relation to estates and rights of intermediaries therein, does not include 

the rights of a raiyat or of an under-raiyat or of a non-agricultural tenant, but shall, except in the case of land allowed to be retained 

by an intermediary under the provisions of sec. 6, include all rights or interests of whatever nature, belonging to intermediaries or 

other persons, which relates to lands comprised in estates or to the produce there of. Therefore, title to, rights or interests in lands 

which include fisheries held by an intermediary shall stand extinguished and ceased and stood vested in the state free of all 

incumbrances. “( Suburban case, Para 6 of SCC). 

 

“The exceptions engrafted in the incumbrance and exempted from the operation of Sections 4 and 5 are only the rights of a raiyat or 

of an under-raiyat or of a non-agricultural tenant and the right of retention of possession allowed to an intermediary under Sec. 6 of 

the Act. All other rights, interest of whatever nature or title belonging to the intermediaries or other persons who hold the lands 

under lease from intermediary should also stood extinguished.” ( Suburban case, Para 6 of SCC). 

 

“The Act has been made to acquire the estates, all rights. of intermediaries therein and of certain rights of raiyats and trader raiyats 

of non-agricultural tenants in occupation of the lands comprised in the State. Section 4(1) empowers the State Government to issue 

notification under the Act from time to time declaring that with effect from the date mentioned in the notification all estates and all 

rights of every intermediary in each such estate situated in the district or a part of the district specified in the notification "shall vest 

in the State" free from all incumbrances. The procedure has been provided in this behalf in subsection (2) to (6) of s. 4 of the Act, 

the details of which are not relevant for the purpose of this case. The effect of the notification as adumbrated in s. 5 thereof is that all 

grants of, and confirmation of titles to, estates and rights therein, to which the declaration applies and which were made in favour of 

the intermediaries shall determine. Thereby, by statutory operation the pre-existing rights and all grants of and confirmation of the 

titles to the estate and the rights therein statutorily have been determined by issuance and publication of the notification under s. 4(1) 

read with s. 5 of the Act.” 

(StateOf West Bengal vs Atul Krishna Shaw And Anr,   AIR 1990 SC 2205, 1991 Supp(1)SCC 414, para 8 of SCC)  

 

 

“Once the land stood vested in the State free from all encumbrances, by operation of Section 4(1) of the Act, the mere inaction on 

the part of the Collector in not taking possession of the land does not have any effect on vesting, which statutorily operated under 

section 4(1) of the Act.” 

(The State Of West Bengal & Anr vs Arun Kumar Basu & Anr, AIR 1997 SC 2645, (1997)5 SCC 317, para 5 of SCC). 

 

“What is vested under section 3A of the West Bengal Land Reforms Act is the tenancy rights in a non-agricultural land, and not the 

proprietary right. Proprietary rights having being abolished by operation of section 4(1) of the Act. Section 3A of the Land Reforms 

Act in this regard has no application.” (Arun Kumar Basu case, para 6 of SCC) 

 

 

 

 

Vesting is total and complete 

 

“The vesting is total and complete once Notification is issued under Section 4 and got published by the combined operation 

of Sections 4 and 5 of the Act and what is secured under Section 6 is the right to hold on to the possession, subject to the limits 

prescribed in the statute by option for retention of the same before khas possession of the properties have been taken over as 
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envisaged under Section 10(3) of the Act (West Bengal Govt. Employees (Food & Supplies) Co-operative Housing Society Ltd. 

& Ors.   Vs.Smt. Sulekha Pal (Dey) &Ors , AIR 2003 SC 2328, 2003(9) SCC 253 para 21 of SCC). 

 

Vesting of Forest and interest therein: 

 

By the West Bengal Estates Acquisition Act (2nd Amendment) Act, 1957 (West Bengal Act XXV of 1957) the position has been 

altered. The relevant provision of this amending Act, which is applicable to the facts of this case, is Section 3(b), which runs as 

follows: 

 

"In Section 5 of the said Act: 

(a) .......................... 

(b) after Clause (a), the following clause shall be, inserted and be deemed always to have been inserted, namely : 

"(aa) all lands in any estate comprised in a forest together with all rights to the trees therein or to the produce thereof and held by 

an intermediary or any other person shall, notwithstanding anything to the contrary contained in any judgment, decree or order of 

any court or Tribunal, vest in the State". 

 

The provisions of Section 4(b) of the Amending Act, which runs as follows : 

"(4) In Section 6 of the said Amendment Act, 

(a) ...... ...... ...... ...... ..... 

(b) after Sub-section (3), the following sub-sections shall be inserted and be deemed always to have been inserted, namely : 

"(4) In the case of lands comprised in a forest and held by a person other than an intermediary which vest in the State, such 

person shall, for the purpose of assessment of compensation, be deemed to be an intermediary". 

 

“ The words "together with" used in section 5(aa), on the basis of which it was contended by counsel for the appellant that it was 

only where the right to the trees constituted an integral part of the right to the land that a vesting was effected of the latter right, 

meant in the context of the section no more than the expression 'as well as' and imported no condition that the right to the trees 

should also belong to the owner of the land. Also, it was not possible to read the words "held by an intermediary or any other 

person" to mean that they were applicable only to cases where the entirety of the interest-to the land, to the trees, and to the produce 

were vested in a single person-be he the intermediary or another person. These words would obviously apply equally to cases where 

the land belonged to an intermediary and the right to the trees or to the produce of the trees to another person. In construing the 

section, moreover, the fact that it was amended to overcome certain decisions rendered under the original enactment was not an 

irrelevant factor to be taken into account.  

 From the mere fact that there was no provision in the Act for compensating the interest of persons like the appellant, the Court 

could not hold that such an interest was not within the vesting section--section 5(aa). The absence' of a provision for compensation 

might render the vesting section unconstitutional, but it could not detract from the clear operation of the words used in section 5(aa). 

After the passing of the 17th Amendment to the Constitution and the inclusion of West Bengal Act 1 of 1954 among those specified 

in Schedule IX, the absence of a provision for compensation for the acquisition of the appellant's rights would not render the West 

Bengal Act or the acquisition thereunder, unconstitutional.(Ram Krissen Singh Vs. Divisional Forest Officer Bankura Division 

& Ors, AIR 1965 SC 625). 

 

“The Forest Conservation Act, 1980 was enacted with a view to check further deforestation which ultimately results in ecological 

imbalance; and therefore, the provisions made therein for the conservation of forests and for matters connected therewith, must 

apply to all forests irrespective of the nature of ownership or classification thereof. The word "forest"; must be understood 

according to its dictionary meaning. This description covers all statutorily recognized forests, whether designated as 
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reserved, protected or otherwise for the purpose of Section 2(i) of the Forest Conservation Act. The term "forest land", 

occurring in Section 2, will not only include "forest" as understood in the dictionary sense, but also any area recorded as 

forest in the Government record irrespective of the ownership. This is how it has to be understood for the purpose of Section 

2 of the Act. The provisions enacted in the Forest Conservation Act, 1980 for the conservation of forests and the matters connected 

therewith must apply clearly to all forests so understood irrespective of the ownership or classification thereof. This aspect has been 

made abundantly clear in the decisions of this Court in Ambika Quarry Works v. State of Gujarat; (1987) 1 SCC 213; (AIR 1987 SC 

1073); Rural Litigation and Entitlement Kendra v. State of U.P.; 1989 Suppl. (1) SCC 504; (AIR 1989 SC 594), and recently in the 

order dated 29th November, 1996 in W.P. (C) No. 749/95 (Supreme Court Monitoring Committee v.Mussorie-Dehradun 

Development Authority)........."(T.N. Godavarman Thirumulkpad etc. v. Union of India and Ors., (AIR 1997 SC 1228), 

 

“In view of the meaning of the word "forest" in the Act, it is obvious that prior approval of the Central Government is required for 

any non-forest activity within the area of any "forest". In accordance with Section 2 of the Act, all on-going activity within any 

forest in any State throughout the country, without the prior approval of the Central Government, must cease forthwith. (T.N. 

Godavarman Thirumulkpad case) 

 

"......Bearing in mind the objects sought to be achieved by the Conservation Act, we see no justification to give a restrictive meaning 

to the expression "forest land" used in Section 2 of the Conservation Act. On the other hand the expression "forest land" should be 

given an extended meaning to cover a track of land covered with trees, shrubs, vegetation and undergrowth under mingled 

with trees with pastures, be it of natural growth or man-made forestation.”(Samatha v. State of Andhra Pradesh; AIR 1997 

SC 3297) 

 

In view of the decisions of the Supreme Court as aforesaid, there cannot be any doubt that the Forest (Conservation) Act would 

apply to any forest land whether declared as private forest or not and whether the forest is a reserve forest or not. Once you find 

that the land satisfies the description of being a forest land, it has to be taken that the Forest (Conservation) Act would have 

application and no permission to fell trees couldbe granted without prior concurrence of the Central Government. 

(Bhagawan Bhoi vs State Of Orissa And 2 Ors;  AIR 2002 Ori 201, 2002 II OLR 206) 

 

Vesting of Riverine Fishery: 

 

“14. According to Wilson's Glossory Beel means “a lake, a pond, a swamp, a low marshy ground.” 

15. Nature creates Beels and lakes in more ways than one. “They are sometimes formed when waters from several directions 

accumulate in a particular low land, producing in course of time a stagnant pool of water of large area. It often happens that when a 

river changes its course leaving its old bed dry, beels and lakes are found here and there in the site of the old bed. The sand laden 

tides and current of the Sea sometimes throw up a beach across the mouth of a river, or an arm or inlet of sea which chokes up the 

river or the arm causing the formation of a lake behind it. These are chiefly the ways in which beels or lakes are formed.” (T.N. 

Ghosh—Law of Alluvion and Diluvion) 

 

18. Since a ‘tank fishery’ under the Explanation includes also a reservoir formed naturally, it may not be necessarily a different 

thing from Beels of every type. But nevertheless, a Beel, which on account of its connection with a river remains a part of the river, 

is not and cannot be a tank fishery. In our reading of the Explanation to Sec. 6(1)(e) of Act, whatever else the Explanation intended 

to include, it never aspired to include a river or part of the river within its scope and consequently must be deemed to have excluded 
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Beels, which are parts of a river.”(Gopeswar Setiar  vs. Additional Collector, Estate Acquisition, Maldah, (1961-62) 66 CWN 

511) 

 

Jalkar  and bare right of pisciculture: 

 

“It is true that the entry in the Divisional Record and the receipt passed by the Respondents in favour of the Sabas mentioned them 

as tenants. The receipt mentions that the tank was leased to them for a period of 9 years at an annual rent of Rs. 60/-from 1358. B. S. 

to 1366 B. S Two facts however emerge from the record. The first is that there was no deed, much less a registered deed, evidencing 

the alleged lease. The second is that neither the sub-soil nor the embankments of the tank were the subject matter of the alleged 

lease. In the absence of any registered deed there could be no valid lease of the tank for a period of 9 years as was the case of the 

appellant-State No right, either in the sub-soil of the tank or its embankments, was acquired by the said sabas. The only interest, 

therefore, they could have acquired was in the fish in the tank. The materials on record show that their interest was confined to the 

fish they would catch from the tank in consideration for which they had they agree to pay Rs. 60/-per year and in addition were 

under the obligation to cleanse the tank and keep it cleaned. Such an arrangement would not mean a lease within the meaning of 

the proviso to Section 6(2), but only Constitution a licence under which, for the consideration above-stated, they became entitled 

to fish yielded by and caught by them from the tank. (State of West Bengal Vs. Iswar Sri Sharadia Thakurani AIR 1971 SC 

2097, (1972)4SCC 158, SCC para 9) 

 

“But assuming that we are to consider the rights of the petitioners as mere incorporeal rights of fishing, still under the authority of 

the Supreme Court decision mentioned above, it is a benefit arising out of land that is to say, a “profit a prendre” and it vests in the 

State by virtue of the West Bengal Estates Act.  (Ganesh Chandra Khan Vs. State of West Bengal  62 CWN 49, AIR 1958 Cal 

114, para 17 of AIR). 

 

A right in jalkar is a profit a pendre, ,an easement and as such it comes within the definition of encumbrance under section 5(a) of 

the Act. Since all the estates and rights of intermediaries in such estates have vested in the State free from all encumbrances it 

follows therefore that State Government has acquired all jalkar rights free from rights of fishing of intermediaries. The holder of a 

jalkar right is not a non-agricultural tenant and as such he has no right to hold it as a non-agricultural tenant on the basis of his lease. 

( Aswini Kumar Vs. State of West Bengal 63 CWN 933). 

 

“So far as the first part of the contentions of Mr. Saha is concerned we are unable to accept the same in view of the clear decision of 

the Supreme Court that a mere right to rear and catch fish in a tank cannot be leased, for, such a right constitutes a licence. We are 

also unable to accept the distinction sought to be made by Mr. Saha of the aforesaid Supreme Court decision. In the instant case 

also, it cannot be said that there is a lease. The Kabuliat is a unilateral document and it is inoperative as a lease under Section 107 of 

the Transfer of Property Act. This contention of Mr. Saha also fails.” (Ahindra Nath Mukhopadhyay & Ors Vs. Manmatha Nath 

kurmi & Ors. AIR 1973 Cal 168, para 10) 

 

[Note: profit a prendre- A right or privilege to go on another’s land and take away something of value from its soil or from the 

products of its soil]. 

 

 [Note: Difference between a Lease and a Licence: “If the Document creates an interest in the property, it is a lease; but if only 

permits another to make use of the property, of which the legal possession continues with the owner, it is a licence.” 

(Associated Hotels Vs. R.N. Kapoor, AIR 1956 SC 1262). 
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So all such jalkar khatians were trated as incumbrances and eliminated during modification of ROR u/s 47 of the WBEA 

Act, 1953. 

 

Section 5A: Restriction on certain transfers: 

 

(1) The State Government may after the date of vesting enquire into any case of transfer of any land by an intermediary made 

between the 5th day of May, 1953 and the date of vesting, if in its opinion there are prima-facie reasons for believing   that such 

transfer was not bona fide. 

 

(2) If after such enquiry the State Government finds that such transfer was not bona fide, it shall    make an order to that effect and 

thereupon the transfer shall stand cancelled as from the date on which it was made or purported to have been made:  

 Provided that, subject to such cancellation, nothing in this sub-section shall be deemed to affect any rights which the 

transferor or the transferee may otherwise have against each other.   

 

(3)   If after such enquiry the State Government finds that the transfer was bona fide, it shall make an order to that effect and 

thereupon the following consequences shall ensue, namely:-  

(i)   the land shall , without prejudice to any rights which the transferor or the transferee may  have against each other, be deemed to 

be the land of the transferee for the purpose of this Act; 

(ii) if any such land or any part thereof is retained by the transferee under the provisions of this Chapter, such land or such part 

thereof may be taken into account in calculating the land which may be retained by the transferor under this Chapter as if such land 

or such part thereof had never been transferred and were retained by the transferor or chosen by him as land to be retained by him. 

 

(4) The State Government may delegate all or any of its powers under this section to such officers in its service as it may deem fit. 

 

[Note: For delegation of powers,  notification No. 6786-L. Ref., dated the 9th April , 1956, published in the Calcutta Gazette, 

Extraordinary of the 10thApril,1956, Part I, page 750]. 

 

(5) The procedure to be followed in such enquiry shall be such as may be prescribed. 

Provided that --- 

(i) no order shall be passed in an enquiry held under his section except after giving the transferee and the transferee an opportunity 

of being heard; 

(ii) in conducting such enquiry the State Government and any officer to whom any powers have been delegated under sub-section 

(4) shall have all the powers of a civil court for the purposes of taking evidence, administering oaths, enforcing the attendance of 

witnesses and compelling the production of documents and shall be deemed to be civil court within the meaning of sections 480, 

481 and 482 of the Code of Criminal Procedure, 1898. 

 

(6) An appeal against any order passed by the State Government under sub-section (2) or subsection (3), or passed under any of 

those sub-sections as read with-section (4) by an officer to whom powers have been delegated under sub-section (4), if preferred 

within sixty days of such order or within sixty days from the date of appointment of the Special Judge, whichever is later, shall lie 

to a Special Judge being a person who is or has been a District Judge of an Additional District Judge appointed by the State 

Government for the purpose of this section and such Special Judge shall dispose of the appeal according to the prescribed 

procedure. 
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(7) In this section,---- 

(i) a transfer shall be held to be not bona fide if it was made principally or partially with the object of increasing the amount of land 

which a person may retain under  this Chapter or principally or partially with the object of increasing the amount of compensation 

payable under Chapter III or chapter IV;  

(ii) a transfer in favour of one or more of the following relatives of the transferor, that is to say,-  

a wife , a husband , a child , a grand-child, a parent, a grandparent, a brother, a sister, a brother’s son, sister ‘s son, a 

daughter’s husband, a son’s wife, a wife’s brother or sister , or a brother’s wife  made between the 5
th

  day of May, 1953 and 

the date of vesting shall be presumed to be not bonafide until the contrary is proved :  

  Provided that no such presumption shall be made in respect of transfer of land by an intermediary if the aggregate area of such land 

owned by the intermediary at any time between the 5
th

  day of May , 1953 and the date of transfer did not exceed twenty acres in the 

case of non-agricultural land and twenty –five acres in extent in the case of agricultural land;   

(iii) ‘transfer’ means a tansfer by sale, mortgage, lease, exchange or gift;  

(iv) ‘transferor’ and ‘transferee’ include the successors in interest of a transferor or a transferee. 

 

[ Note: W.B.E.A. Bill was published on 05.05.1953, passed in Assembly in November 1953 and got the assent of President on 

12.02.1954.] 

 

[Note: Rule 3A  of the WBEA Rules, 1954 lays down the procedure for enquiry under section 5A.] 

 “Paragraph 12.On the day (February 13, 1954) following the day when the West Bengal Estates Acquisition Act, 1953 became the 

law of the land, the West Bengal Government published an amendment Bill as it considered necessary to introduce a new section in 

the said Act with the object to obtain powers for the State Government: 

(i) to enquire into any case of transfer of land made between the 5th day of May, 1953 and the date of vesting if there are prima 

facie reasons for believing that such transfer was not bona fide and was made with a view to defeating the purposes of the Act; 

(ii) if the transfer be not found to be bona fide, to cancel it; and 

(iii) if the transfer be bona fide, to allow the transferee to retain the land transferred to him; and to take into account such land in 

calculating the land which the transferor may retain under the Act." 

13. Reservation of such powers was considered necessary as following the publication of the West Bengal Estates Acquisition Bill, 

1953 on May 5, 1953 there was a spate of transfers of land by interested persons as it appears to near relatives as also to others. The 

transfers, it was apprehended, were made and were also likely to be made with the object of increasing the amount of retainable land 

or increasing the amount of compensation payable under the Act. To examine such transfers so that the objects of the Act might not 

be thereby defeated, the West Bengal Estates Acquisition (Amendment) Act, 1954 was passed by the West Bengal Legislature 

providing for powers in the State Government to scrutinise them and the President's assent was first published in Calcutta Gazette, 

Extraordinary on April 23, 1954. By its Section 2 it was provided that new sub-section as 5A after Section 5 was to be inserted and 

was to be deemed always to have been inserted.” 

14. To complete the narration of relevant events, the two following notifications under Section 5-A (4) had been issued and they are 

in force. 

15. They are: 
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"No. 6786-L. Ref. -- 9th April, 1956. --In exercise of the power conferred by subsection (4) of Section 5A of the West Bengal  

Estate Acquisition Act, 1953 (West Bengal Act 1 of 1954), the Governor is pleased to delegate to the officers mentioned below 

within their respective jurisdiction all the powers of the State Government under Section 5A of the said Act:-- 

(1) Settlement Officers. 

(2) Charge Officers. 

(3) Assistant Settlement Officer!. 

(4) Settlement Kanungos. 

By order of the Governor, 

S. Banerjee, 

Secretary to the Govt of West Bengal. 

No. 7128-L. Ref.-- 5th June 1962. -- In Notification No. 6786-L. Kef. dated the 9th April, 1956, published at page 750, Part I of the 

"Calcutta Gazette" of the 10th April, 1956, in respect of delegation of powers of the State Government under Section 5A of the 

West Bengal Estates Acquisition Act, 1953 to certain Officers- 

In item (4), for "Settlement Kanungos", read "Revenue Officers". 

By order of the Governor, 

N. Ray Choudhury, Secy." 

(Sk. Bafatulla Mukhtear And Ors. vs State Of West Bengal, AIR 1973 Cal 148, 77 CWN 171) 

“(i) The challenge to the form of the order initiating proceeding which is that "a transfer may not be bona fide", was held to be not a 

substantial objection, as such opinion being a tentative opinion, it could not be said positively that it was not bona fide. Accordingly 

the form of order is unexceptionable and abundantly satisfies the requirement of Section 5-A(1) of the Act. 

(ii) The contention that formation of opinion under Section 5-A(1) is not a 'Power' but a 'function' and 'duty' which could not be 

delegated, is an unsubstantial plea, as 'power' is as much a 'duty' and 'function' and is nevertheless so because it involves a function 

or duty. 

(iii) Power under Section 5A is a quasi-judicial power and not executive power. Article 154 of the Constitution has no application: 

even if Article 154 covers power under Section 5-A(1), there could be a valid delegation under its Sub-section (4). 

(iv) The contention that Government is vested only with executive power under Article 154 which by implication excluded it from 

acquiring any judicial or quasi-judicial power was not acceptable as there was no vesting of judicial powers as such in the Indian 

Constitution and there is no rigid separation of judicial power from the executive and the legislature while Article 50 is far from 

vesting of judicial power in any particular judicial organ. 
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(v) There is no discrimination between bona fide transferors against whom enquiry under Section 5-A(1) is held and such 

transferors against whom no such enquiry is held. Transfer not prima facie bona fide and transfers which are prima facie bona fide 

do not belong to the same class and Article 31-A saves Section 5-A(3). 

(vi) Section 52 as amended with retrospective effect expressly declares that the lands held by raiyats and under-raiyats are estates 

and by this statutory provision, an "estate" is created and declared which clearly comes within Article 31-A(2)(a) of the Constitution 

and accordingly Section 5A is protected by Article 31A of the Constitution. 

(vii) For transfer of land found bona fide, transferor has already got full value of transfer while for loss of land retained by him 

when the transferred land is taken in consideration, for whatever is lost he will be entitled to compensation from Government. 

(viii) Publication of the Record of rights cannot conclude and determine the liability and obligations under Section 5A, and order 

under Section 5A is not liable to objection under proviso to Section 44(1) and under Section 45A the order under Section 5A is to be 

given effect to. The plea that after final publication of record of rights no proceedings under Section 5-A(3) can be started is 

unacceptable. Act provides for revision of record of rights after final publication. (Ambujakhya Mukherjee 

v. State of West Bengal, ILR (1966) 1 Cal 495 ) 

 

“When the words of Section 5-A specifically mentioned a certain date there is no scope to hold that in respect of raiyats and under-

raiyats the effective date would be some other date because otherwise the raiyats and under-raiyats would be adversely 

affected.....the effective date in Section 5-A of the Act in respect of raiyats and under-raiyats also is 5th day of May, 1953." 

(Aftabuddin Ahmed v. State of West Bengal, (1967) 71 Cal WN 300) 

 

 “We have however made attempts to ascertain why the particular date namely June 1, 1954 was selected as the relevant date where 

from the rent sales of tenures and holdings are to be declared as void. No nexus could apparently be found for enforcement of the 

provisions from that date unlike Section 5-A wherein the date, 5th May 1953 was the date when the bill for acquisition of 

intermediary interest resulting in the parent Act was published in the Calcutta Gazette, which led to a spate of transfer for 

defeating the purposes of the Act. 

(The State Of West Bengal vs  Sailendra Kumar Sen  AIR 1977 Cal 251, 81 CWN 113) 

 

“……..retroactive operation of a statutory provision can be inferred even in cases where such retroactive operation appears to  be 

clearly implicit in the provision construed in the context where it occurs. In other words, a statutory provision is held to be 

retroactive either when it is so declared by express terms,or the intention to make it retroactive clearly follows from the relevant 

words and the context in which they occur.” 

(Rafiquennessa vs Lal Bahadur Chetri  AIR 1964 SC 511, 1964 SCR (6) 876) 

 

“……..there can be no dispute that the legislature is competent to take away vested rights by means of retrospective legislation, but, 

as observed in United Provinces v. Atiqua Begum, AIR 1941 FC 16 at p. 37 and also in Refiquennessa v. Lal Bahadur, , the extent 

of such retrospective character is to be ascertained from the wordings of the statute or by clear implication. So far as the Act we are 

concerned with which is within the legislative competence of the State legislature there is and can be no doubt that its provisions 

expressly intend to cover and affect any transfer which took place between the date of publication of the relevant bill till vesting in 

respect whereof proceeding it initiated and found on enquiry to be not 'bona fide" or 'bona fide', even though thereby the Vested 

rights of the parties, it could be said, were materially interfered with. (Para 49)” 

(Sk. Bafatulla Mukhtear And Ors. vs State Of West Bengal, AIR 1973 Cal 148, 77 CWN 171) 



 

65 

 

 

Section 5B:  

 “On and from the 1st day of June 1954, no estate, tenure or under-tenure shall be liable to be sold under the Bengal Land Revenue 

Sales Act, 1859 or the Cooch Behar Revenue Sales Act, 1897 or the Bengal Patni Taluks Regulation , 1819, or the Bengal Tenancy 

Act 1885, as the case may be, and any sale which took place on or after that day under any of those Acts or that Regulation shall be 

deemed to have been void and of no effect : 

Provided that where by reason of the foregoing provision of this section, any estate, tenure or under –tenure is not sold, or where 

such sale is void and of no effect, the arrears for which the estate, tenure or under-tenure would have been sold or were sold, shall 

notwithstanding anything to the contrary in any other law, bear simple interest at the rate of ten per centum per annum from the date 

on which they become or became payable or from which the sale is deemed to have been void and of no effect, as the case may be 

up to the date immediately preceding the date of vesting of such estate, tenure or under-tenure.” 

 

“There cannot be any dispute that no estate, tenure or under-tenure including raiyati and under raiyati interests could not be sold 

under the statutes mentioned in section 5B including the tenancy Act which we are concerned on or after June 1, 1954 and a sale 

after that date under any of those statutes would be void and have no effect under that section.” ( para 15, State of West Bengal & 

Ors. Vs. Sailendranath Nath Sen, (1993) 3 SCC 386) 

 

The intention of the legislature in enacting section 5B was to prevent sales of the intermediary interests after June 1, 1954. In view 

of the provisions of the tenancy Act, the said interests could be sold only under and in accordance with the provisions of that Act. 

The sale of such interests in the land pursuant to a decree for arrears of rent in respect of the land could not therefore be made under 

the code.” ( para 29, State of West Bengal & Ors. Vs. Sailendranath Nath Sen, (1993) 3 SCC 386) 

 

Section 6 and its important sub sections and clauses: 

Right of intermediary to retain certain lands: 

 

(For brevity, all subsections and clauses are not noted, only the regular portions are noted) 

 

6.  (1)Notwithstanding anything contained in sections 4 and 5, an intermediary shall, except in the cases mentioned in the proviso to 

sub-section (2) but subject to the other provisions of that sub-section, be entitled to retain with effect from the date of vesting- 

 

(a)land comprised in homesteads;  

 

(b) land comprised in or appertaining to buildings and structures owned by the intermediary or   by any person, not being a 

tenant ,holding under him by leave or license; 

    Explanation………………………. 

 

(c)non-agricultural land in his khas possession including land held  under him by any person , not being a tenant, by leave or 

license, not exceeding fifteen acres in area, and excluding any land  retained under clause (a):  

       Provided that the total area of land retained by an intermediary under cclauses (a) and (c) shall not exceed twenty acres, as may 

be chosen by him: 

provided……………………….. 

(d) agricultural land in his khas possession, not exceeding twenty-five acres in area , as may be chosen by him: 

provided………………………….. 
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(e)tank fisheries ;  

              Explanation.—“tank fishery” means a reservoir or place for the storage of water, whether formed naturally or by 

excavation or by construction of embankments, which is being used for pisciculture or for fishing, together with the sub-soil and the 

banks of such reservoir or place, except such portion of the banks as are included in a homestead or in a garden or orchard and 

includes any right of pisciculture or fishing in such reservoir or place; 

 

f) subject to the provisions of sub-section (3), land comprised in tea gardens or orchards or land used for the purpose of livestock 

breeding, poultry farming or dairy; 

 

(g)subject to the provisions of sub-section (3),land comprised in mills, factories, or workshop; 

 

(h) where the intermediary is a local authority,-- held  by such authority , notwithstanding such land or any part thereof may have 

been let out by such authority : 

Provided that where any land which has been let out by any local authority is retained by such authority under this clause, no person 

holding such land shall have any right or occupancy therein, and every such person shall be bound to deliver possession of the land 

to the local authority when required by it for its purposes ; 

 

(i)   where the intermediary is a corporation or an institution established exclusively for a religious or a charitable purpose or 

both, or is a person holding under a trust or an endowment or other legal obligation exclusively for a purpose which is charitable 

or religious  or both –land held in khas by such corporation or institution , or person, for such purpose including land held by any 

person, not being a tenant, by leave or license of such Corporation or institution or person; 

 

(j)   where the intermediary is a co-operative society registered or deemed to have been registered under the Bengal Co-operative 

societies Act, 1940 (Bengal Act XXI of 1940), or a company incorporated under the Indian Companies Act, 1913 (VII of 1913), 

engaged exclusively in farming (and in business, if any, connected directly with such farming),--agricultural land in the khas 

possession of the society or the company on the 1
st
  day of January, 1952, and chosen by the society or the company , not exceeding 

in area the number of acres which  persons, who were the members of the society or the company on such date, would have been 

entitled to retain in the aggregate under clause (d) , if every such person wee an intermediary :  

         Provided that where any such person retains any land under clause (d) , such person retains any land under clause (d), such 

person shall not be taken into account in calculating the aggregate area of the land which the society or the company may retain. 

 

(k)……………………… 

(l)…………………………… 

Exception-…………………… 

 

(2) An intermediary who is entitled to retain possession of any land under sub-section (1) shall be deemed to hold such land directly 

under the State from the date of vesting as a tenant, subject to such terms and conditions as may be prescribed and subject to 

payment of such rent as may be determined under the provisions of this Act and as entered in the record-of-rights finally published 

under Chapter V except that no rent shall be payable for land referred to in clause (h) or (i) :  

 

      Provided that if any tank fishery or any land comprised in a tea-garden , orchard, mill, factory or workshop was held 

immediately before the date of vesting under a lease, scuh lease shall be deemed to have been given by the state Government  



 

67 

 

on the same terms and conditions as immediately before such date subject to such modification therein as the State 

Government may think fit to make.   

 

(3) In the case of land comprised in a tea-garden, mill factory or workshop the intermediary, or where the land is held under a lease, 

the lessee, shall be entitled to retain only so much of such land as, in the opinion of the State Government, is required for the tea-

garden, mill factory or workshop, as the case may be, and a person holding under a lease shall, for the purpose of assessment of 

compensation, be deemed to be an intermediary :  

 

Provided that the State Government may, if it thinks fit so to do after reviewing the circumstances of a case and after giving the 

intermediary or the lessee, as the case may be, an opportunity of being heard, revise any order made by it under this sub-section 

specifying the land which the intermediary or the lessee shall be entitled to retain as being required by him for the tea-garden, mill , 

factory ot workshop, as the case may be.  

 

Ex-planation.I—In the case of land allowed to be retained by an intermediary or lessee in respect of a tea-garden,such land may 

include any land comprised in a forest if, in the opinion of the State Government , the land comprised in a forest is required for the 

tea-garden. 

 

Explanation II.—For the removal of doubts, it is hereby declared that the expression “revise any order” mentioned in the proviso to 

this sub-section, shall, notwithstanding anything contained in any law for the time being in force or in any agreement or in any 

decree, judgement, decision, award of any court, tribunal or other authority, include revision of an order of retention made under 

this sub-section, at any time after such order of retention so made, if the intermediary or the lessee, as the case may be, fails to 

use or ceases to use the whole or any part of the land for the purpose for which it has been retained i.e. for tea-garden, mill, factory 

or workshop, as the case may be, by him, so as to resume such land as being surplus to his requirement, by the State Government in 

the manner laid down in this proviso.’. [The West Bengal Estates Acquisition (Amendment) Act, 2009[Assent of the President of 

India and published in the Kolkata Gazette,Extraordinary, Part III, vide Notification No. 1516-L, dated 9th November, 2010] 

 

(4)  In the case of lands comprised in a forest or in any embankment, referred in the Exception to subsection (1) and held by a 

person other than an intermediary which vest in the State, such person shall, for the purpose of assessment of compensation,  be 

deemed to be an intermediary. 

 

(5) An intermediary shall exercise his choice for retention of land under sub-section (1) within such time and in such manner 

as may be prescribed. If no choice is exercised by him during the  prescribed period, the Revenue Officer shall , after giving 

him an  opportunity of being heard, allow him to retain so much of the lands as do not exceed the limits specified in clauses 

(c), (d) and (j) of that sub-section :  

 

Provided that nothing in this sub-section shall require an intermediary to exercise the choice if he has already done so before the 

date of coming into force of the West Bengal Acquisition (Second Amendment) Act. 1957. 

 

Rule 4A of the WBEA Rules, 1954- short discussion on procedure of retention: 

 

Section 6 deals with the right of the intermediary to retain certain lands. The procedure for choosing land u/s 6 is laid down 

in Rule 4A of the WBEA Rules, 1954. Under sub rule (1) of Rule 4A, every intermediary entitled to retain possession of lands under 

sub section (1) of section 6 shall, if he chooses to retain any such land, make his choice by furnishing to the Settlement Officer or to 
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the Revenue Officer authorized by the Settlement Officer in this behalf, before the expiry of 30
th

 Day of April, 1958, a Statement 

in writing in Form-B.  

      Under first proviso, the liberty has been given to the raiyat and under-raiyat who is deemed to be the intermediary under section 

52 that if the area of the land held by him does not exceed  the limit laid down under clause(c) or clause(d) of Section 6(1), he shall 

not be required to exercise such choice. 

      Under second proviso, it is laid down that in area of the transferred territories, the choice for retention shall be exercised 

within the 31
st
 day of July, 1964 in Form-B. 

 

[The use of the expression ‘an intermediary’ makes it clear that each intermediary separately’ and not the intermediaries 

jointly, could exercise the choice of retention. 

(Ardhendu Bhushan Haldar Vs. Gangamani Mondal AIR 1990 SC 2240, 1991 SCC (1) 270)] 

 

Status of a tenant u/s 6(2) of the WBEA Act 

“The holding of a land is as a tenant, the emphasis is that his possession is without any interest in the land. Under T.P. Act a tenant 

has leasehold interest in the land. But in secrion 6(2) as tenant for the purpose of payment of rent and retention of possession and 

appears to be nothing more.”( State of West Bengal Vs. Suburban Agricultural dairy & Fisheries Pvt Ltd & Anr. AIR 1993 

SC 2103, (1993) Supp 4 SCC 674, para 18 of SCC) 

 

Tank Fishery- Related Judgments: 

“Tank fishery means the lands being used for pisciculture or any fishing in a reservoir or storage place whether formed naturally or 

by artificial contrivance as a permanent measure except such portion of embankment as are included in a homestead or in a garden 

or orchard to be tank fishery. Such lands occupied by pisciculture or fishing stood preserved to the intermediary. In Chamber 's 20th 

Century Dictionary at page 829.the word 'pisciculture' defined to mean "the rearing of fish by artificial methods". In Webster 

Comprehensive Dictionary, Vol. II 'pisciculture' means hatching and rearing of fish. In Stroud's Judicial Dictionary, Vol. II, 4th 

Edition at page 1051 the term 'several fishery' is sometimes said to be a right of fishing in public waters, which may be exercisable 

by many people. Therefore, when by means of reservoir a place for storage of water whether formed naturally or by 

excavation or by construction of embankment, is being used for pisciculture or for fishing is obviously a continuous process 

as a source of livelihood would be 'tank fisheries' within the meaning of s. 6(1)(e). Such tanks stand excluded from the 

operation of ss. 4 and 5.” (State of West Bengal v. Atul Krishna Shaw & Anr AIR 1990 SC 2205, (1991) Supp(1)SCC  414, 

para 9 of SCC 

 

“It is true that the crucial date for establishing, as a fact that the pisciculture was being carried on in the disputed land  is the period 

of vesting….The existence of fishery subsequent to that period is not of any relevance.” (State of West Bengal v. Atul Krishna 

Shaw & Anr. AIR 1990 SC 2205) 

 

“The pre-existing rights of the intermediaries in the estate to which the declaration applied shall stand vested in the State free from 

all incumbrances. Section 6 does not have the effect of divesting the State of the vested right, title and interest or the intermediary. 

One of the right i.e. possession held by the intermediaries is the only interest saved by Section 6 from the operation of Sections 4 

and 5”. The fishery rights also stood vested. (State of West Bengal Vs. Suburban Agricultural dairy & Fisheries Pvt Ltd & 

Anr. Para 9  AIR 1993 SC 2103, (1993) Supp 4SCC 674) 

(The State Of West Bengal & Anr vs Arun Kumar Basu & Anr, AIR 1997 SC 2645 ). 
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 “…the entitlement to retain possession of the land i.e tank fisheries in this case is not absolute but hedged with the conditions 

precedent of expressing his intention to retain possession by filing form 'B' within 60 days and abiding to comply with such terms 

and conditions as may be imposed and also payment of rent.” 

( State of West Bengal Vs. Suburban Agricultural dairy & Fisheries Pvt Ltd & Anr. AIR 1993 SC 2103, (1993) Supp 4 SCC 

674, para 13 of SCC) 

 

“ By operation of the explanation to Sec. 6(1) (e) "tank fisheries" not only it must be a tank fishery at the date of vesting , but it must 

also continue to be used for pisciculture or for fishing. The emphasis on 'being used' obviously is that the tank fisheries should be 

continued to be used for public purpose, namely the fish seedling or fish must be made available for public consumption..The 

intermediary shall hold the tank fishery on the date of vesting as tank fishery but continue to hold and use the same 

thereafter for pisciculture or fishing as explained in explanation 6(1) (e) of the Act.’(Suburban case, Para 13 of SCC) 

 

“On the enquiry if it is found that the lands are not tank fisheries as on the date of vesting or that the respondent had not submitted 

option in Form `B' to retain possession of the lands as tank fisheries within the prescribed period, then the lands stood vested in the 

State free from all incumbrances and authorities are entitled to take possession of the land under Sec. 10(1) read with Sec. 10(3).In 

case if it finds that the lands were being used as tank fisheries as on the date of vesting and that the respondents exercised the option 

within the time to retain possession and is continuing to use the tank fishery for pisciculture or for fishing; and if it has been 

continuing in possession of tank fishery, It is free to impose, if not already imposed, such terms and conditions as may be necessary 

to ensure continued use of tank fishery for pisciculture or for fishing, subject to payment of such rent as may be fixed or revised and 

ultimately entered in the Record of Rights. In case, the respondent commits contravention thereof, it is open to the State to resume 

possession. In case the respondent is not using the tank fishery for pisciculture or for fishing or alienated the lands it is open 

to the appellants to take possession of the lands and all sales if made by the respondents do not bind the State.” (Suburban 

case, Para 19 of SCC) 

 

‘The respondents being purchasers of lease hold interest in tank fisheries, as per their own case, it also stood 

extinguished.’(Suburban case, Para 6) 

 

By mere recording that Dakhilas (rent receipts) show that lands are used as pisciculture is a finding without consideration of the 

relevant material on record. (Atul Krishna Shaw Case). 

 

 

Section 6(3)- Supreme Court Judgment: 

 

State Of West Bengal & Ors.vs Ratnagiri Engineering Pvt. Ltd. & Ors: (2009)4 SCC 453 

 

Para 10 of SCC. “A perusal of Section 6 of the 1953 Act discloses that there is a difference between sub-clauses (a) to (e) of 

Section 6(1) on the one hand, and sub-clauses (f) and (g) of Section 6(1) on the other. While in the case of lands which can be 

retained under sub-clauses (a) to (e) of Section 6(1), the retention is automatic from the date of vesting and no order of any authority 

need be passed for that purpose, in the case of sub-clauses (f) and (g) of Section 6(1) the retention after the date of vesting is not 

automatic, but it is only when the State Government passes an order under Section 6(3) of the 1953 Act. In other words, after the 

date of vesting the lands mentioned in sub-clauses (f) and (g) of Section 6(1) cannot be retained by the intermediary unless and until 

an order is passed by the State Government under Section 6(3) of the 1953 Act.” 
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Para 12 of SCC: “In the impugned judgment the High Court has taken the view that since Section 14Z of the West Bengal Land 

Reforms Act, 1955 (hereinafter referred to as the `1955  Act') has become operative on and from 7-8-1969, the impugned order of 

resumption under the proviso to Section 6(3) of the 1953 Act which was made on 21-8-1996 was misconceived and illegal, as in the 

opinion of the High Court the proviso to Section 6(3) of the 1953 Act does not continue in operation after the enactment of Section 

14Z of the 1955 Act which has been given retrospective operation wef 7-8-1969. We regret we cannot agree.” 

 

Para 14 of SCC: “The High Court was of the view that the proviso to Section 6(3) does not give a right to the State Government to 

revise any order passed under the main part of Section 6(3) in view of the 1955 Act. In other words, the High Court was of the view 

that if the lands are allowed to be retained by an order of the State government under Section 6(3) of the 1953 Act and was below 

the ceiling limit, then in view of Section 14Z of the 1955 Act the power under the proviso to Section 6(3) of the 1953 Act cannot be 

exercised by the State Government. We regret we cannot agree with this view. In our opinion, the power under the proviso to 

Section 6(3) of the 1953 Act continues with the State Government even after the enactment of 1955 Act or Section 14Z thereof. 

There is nothing in the 1955 Act or in Section 14Z thereof which states that on its enactment the power of the State Government 

under the proviso to Section 6(3) of the 1953 Act will cease to exist.” 

 

Para 15 of SCC: “Section 59 of the 1955 Act repealed certain earlier Acts and Regulations in Bengal. Also, it may be mentioned 

that Section 63 of the 1955 Act repealed certain provisions of West Bengal Non-gricultural Tenancy Act, 1949 which were 

repugnant to the provisions of the West Bengal Land Reforms (Amendment) Act, 1981 in any district or in any area of Calcutta. 

Section 30 of the 1955 Act repealed the West Bengal Land Holding Revenue Act, 1979 with effect from the date notified by the 

State Government in the’Official Gazette. Thus, the 1955 Act specifically mentions which earlier Acts it intends to repeal. 

Para 16 of SCC: There is no provision in the 1955 Act which repeals the proviso to Section 6(3) of the 1953 Act. Nor in our 

opinion can such a repeal be implied: Hence, we cannot agree with the view taken by the High Court that the proviso to Section 6(3) 

of the 1953 Act is repealed by necessary implication after the promulgation of the 1955 Act, and in particular Section 14Z thereof. 

 

Para 28 of SCC: ‘…..where there is no order of the State Government under Section 6(3), the State Government should not 

straightaway resume or take possession of the land, but may issue notices to the persons in possession of the land to show cause 

how they are in possession of the land. “ 

 

Para 29 of SCC: “In response to the show cause notice the said person will be entitled to demonstrate that he is entitled to retain the 

land under sub-clauses (a) to (e) of Section 6(1), and if he claims the benefit of those provisions his case will be considered, after 

giving an opportunity of personal hearing, and be decided by a speaking order. The said person to whom show cause notice is issued 

will also be entitled to make a representation claiming the benefit of sub-clauses (f) or (g) of Section 6(1), and if he makes such a 

representation the same shall be decided by the concerned authority after giving an opportunity of personal hearing to him and by a 

speaking order.” 

 

 [Note: Explanation II after the proviso to Section 6(3) has been brought into statute after the Ratnagiri judgment.]. 

 

Section 6(5)-Short Discussion: 

"Under Section (6)1 there is a right in the intermediary to retain certain lands as specified under Section 6(5). The intermediary shall 

exercise his choice of retention within the 30th April, 1958 in Form "B" as prescribed under Rule 4A of the West Bengal Estates 

Acquisition Rules. But even if the intermediary does not exercise his choice within the prescribed period and notwithstanding the 

word "shall" in the earlier part of Section 6(5), he still can claim his right to retain under section 6 of the Act as is expressly 

provided in the latter portion of sub-section (5) of section 6. I construe that part of section 6(5) of the Act to mean in this context, 
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that the right of the intermediary to retain does not become extinct even after the prescribed period has passed by. To give effect to 

that part of the statute, therefore, it must follow that the intermediary can go to the Revenue Officer claiming an opportunity of 

being heard and to allow him to retain so much of the lands as do not exceed the statutory limits of section 6(1) (c), (d) and (j)”. 

Gour Gopal Mitra & Anr.vs. State of West Bengal & Ors.[(1962-63) 67 CWN 12, para 11]. 

 

The ratio of the aforesaid decision has been applied by the Hon’ble Supreme Court in the case of W. B. Govt. Employees (Food & 

Supplies) Coop. Housing Society Ltd & Ors. Vs. Sulekha Pal (Dey) & Ors.reported in (2003) 9 SCC 253 Paras 2 & 12. 

 

[Note: So the Collector has no obligation to allow an intermediary to retain land suo motu. An intermediary is obliged to show 

his intention to retain the land to the extent he wants to retain after the promulgation of the West Bengal Estates Acquisition Act by 

making a claim. Section 6(5) only provides for giving to the intermediary an opportunity of being heard on such option being 

exercised.] 

 

The privilege under section 6(5) can be pressed into service only by an intermediary who was so on the date vesting. Such a right is 

not available to the transferee. 

( Ratikanta Mosat Vs. State of West Bengal (1977) 1 Cal LJ 672). 

 

[Note: While dealing with 6(5) case, the khas possession and the payment of compensation should be checked.] 

 

 

Khas Possession: 

'khas possession' means the possession of a proprietor or tenure- holder either by cultivating such land himself with his own stock or 

by his own servants or by hired labour or with hired stock. The mere fact that a proprietor has a subsisting title to possession over 

certain land on the date of vesting would not make that land under his 'khas possession'.(Surajnath Ahir And Others vs 

Prithinath Singh And Others AIR 1963 SC 454, (1963) 3 SCR 290) 

 

 "The word possession is sometimes used inaccurately as synonymous with the right to possess" 

……………………………………………………………………………………………………………………………………………

…………. 

There are, therefore, three requisites of possession. First, there must be actual or potential physical control. Secondly, physical 

control is not possession, unless accompanied by intention; hence, if a thing is put into the hand of a sleeping person, he has not 

possession of it. Thirdly, the possibility and intention must be visible or evidence by external signs for if the thing shows no signs of 

being under the control of anyone, it is not possessed; . . .(Gurucharan Singh vs Kamla Singh & Ors  AIR 1977 SC 5, (1977) 2 

SCC 152 

 

The term 'possession' used in s. 6 is qualified by the adjective 'khas' which means actual possession and is used in contra-distinction 

to the word 'constructive' possession. The term 'khas' possession is used in a statute for ushering agrarian reforms and, therefore, the 

purpose and object behind the legislation must inform the interpretative process. The interpretation must tilt in favour of the actual 

cultivator, the tiller of the soil.(Ramesh Bejoy Sharma And Ors vs Pashupati Rai And Ors, AIR 1979 SC 1769,  

 

‘“From the provisions of Section 6(1) (a) to (L) of the Act quoted above, it is clear that an intermediary is allowed to retain land to 

the extent mentioned in the said provision for which he has to exercise option in accordance with the provisions of Section 6(5) of 

the Act. Form-B is the prescribed Form in which the said option is to be exercised. If the option is not exercised within the time 

stipulated, the provisions of Section 10(2) would get attracted. Section 10(2) contemplates a notice for surrender of the land.” 
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…………………………………………………………………………………………………………. 

“Though the Revenue Officer in the order dated 15.01.2001 had allowed the retention of land there was no finding that the 

intermediaries were in possession. In fact, the said omission on the part of the Revenue Officer i.e. specific finding with regard to 

the possession of the intermediaries, was noticed in the subsequent orders, details of which have been mentioned above. Eventually, 

in the order dated 15.02.2012 of the Revenue Officer, the matter was reconsidered and an adverse finding was recorded against the 

intermediaries insofar as possession is concerned. The said adverse finding of the Revenue Officer recorded in the order dated 15th 

of February, 2012 has not been challenged by the respondents-intermediaries. In a situation where, under the Act, the intermediary 

can be allowed to retain land only on their being in possession of the said land, and findings to the contrary have been recorded in 

the order dated 15th February, 2012 of the Revenue Officer, we cannot hold that the intermediaries were entitled to any relief in 

law.”(Block Land & Land Reforms Officer Vs. Aga Md. Samim & Ors. SCALE 2015 (9) 218.) 

 

Section 10: Collector to take charge of estates and rights of intermediaries vested in the State. 

 

(For brevity, only two sub sections and relevant portions are noted here) 

 

(1)  Upon the publication of any notification under section 4, the Collector shall take charge of estates and interest s of 

intermediaries which vest in the State under section 5.  

 

(2)  For the purpose as aforesaid, the Collector may, by a written order served in the prescribed manner, require any intermediary or 

any person in possession (khas or symbolical) of any such estate or of any such interest, to give up such possession by a date to be 

specified in the order (which shall not be earlier than sixty days from the date of service of the order) and to deliver by that date any 

documents , registers, records and collection paper connected with the management of such estate or of such interest which are in 

his custody and to furnish a statement in the prescribed form in respect of such estate or such interest. 

 

[Note: Rule 7 of West Bengal Estate Acquisition Rules, 1954 deals with the service of the order of the Collector under section 

10(2) and form of statement referred to therein. Form No. 3 is the statutory form under Rule 7(1) which is served upon the 

intermediary/person asking him to give up possession.] 

 

“Once the land stood vested in the State free from all encumbrances, by operation of Section 4(1) of the Act, the mere inaction on 

the part of the Collector in not taking possession of the land does not have any effect on vesting, which statutorily operated under 

section 4(1) of the Act.” 

(The State Of West Bengal & Anr vs Arun Kumar Basu & Anr,  AIR 1997SC 2645, (1997) 5 SCC 317).” 

 

“…..we should not be understood to have approved the entire reasoning of the Division Bench and some of the observations, 

particularly the observations such as "the order for vesting becomes ineffective", according to the learned Trial Judge as well as the 

Division Bench, if the proceeding initiated in big raiyat's case is not followed up by service of a notice under Section 10(2) of the 

Act and yet another observation ". could not be vested whether the option of retention has been exercised or not", meaning thereby 

and lending an impression that the lands, which are eligible to be retained at the choice of the intermediary as envisaged under 

Section 6, could never have vested at all whether option for retention has been exercised or not. Some such observation run not only 

counter to the law laid down in the earlier decisions of the Calcutta High Court, but also run counter to the principles laid down by 

this Court in the decisions noticed supra. The vesting is total and complete once Notification is issued under Section 4 and got 

published by the combined operation of Sections 4 and 5 of the Act and what is secured under Section 6 is the right to hold on to the 

possession, subject to the limits prescribed in the statute by option for retention of the same before khas possession of the properties 
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have been taken over as envisaged under Section 10(3) of the Act. “ (West Bengal Govt. Employees (Food & Supplies) Co-

operative Housing Society Ltd. & Ors.   Vs.Smt. Sulekha Pal (Dey) &Ors , AIR 2003 SC 2328, 2003(9) SCC 253). 

 

Section 44(2a) : An officer specially empowered by the State Government may on application within nine months, or of his own 

motion within sixty years, from the date of final publication of the record-of –rights or from the date of coming into force of 

the West Bengal Estates Acquisition (Second Amendment) Ordinance, 1957 (West Ben. Ord.X of 1957), whichever is later, revise 

an entry in the record finally published in accordance with the provisions of sub-section (2) after giving the persons interested an 

opportunity of being heard and after recording reasons therefore : 

Provided that nothing in the foregoing paragraph shall be deemed to empower such officer to modify or cancel any order 

passed under section 5A, while revision any entry : 

 

Provided further that no such officer shall entertain any application under this sub-section or shall of his own motion take steps to 

revise any entry, if an appeal against an order passed by a Revenue Officer on any objection made under sub-section (1), has been 

filed before the commencement of the West Bengal Estates Acquisition (Second Amendment) Ordinance, 1957, before a Tribunal 

appointed for the purpose of this section , and, notwithstanding anything in this section, any such appeal may continue and be heard 

and disposed of as if the West Bengal Estates Acquisition (Second Amendment) Act, Ordinance, 1957, has not been promulgated. 

 

[Note: Meaning of persons interested:- the expression "persons interested" appearing in Section 44(2a) obviously means persons 

who are interested in respect of any of the entries made in record of rights and which is proposed to be revised either suo motu or 

upon an application made within the prescribed time. …………………………………..Therefore, before altering any of these 

entries the Revenue Officer who exercises quasi-judicial powers is bound to hear the persons who would be affected by revision of 

the entry or entries concerned. The expression "persons interested" under Section 44(2a) clearly mean those whose interests would 

be affected by proposed revision.” (Monoranjan Belthoria and Anr. v. Deputy Commissioner of Purulia and Ors., reported in 

1979(1) CLJ 557 at page 564 (para 11).) 

 

"A transferee after the date of vesting under the Act is entitled to a notice of a proceeding under Section 44(2a) of the Act." (Atul 

Chandra Mahato And Ors. vs State Of West Bengal And Ors. AIR 2003 Cal 73). 

 

Scope of Section 44(2a): 

 

“The records of rights which is prepared under the Act is for carrying out the purposes of the Act and the purposes of the Act, 

preliminary, at least have reference to the date of vesting, which is the relevant date for judging the rights of the parties under the 

Act. The records, therefore, must have reference to the state of things as it exists at the said date of vesting.” 

(Collector, 24-Parganas Vs. L.I.C. of India, 74 CWN 166) 

 

“Section 44(2a) is in Chapter V of the Act which includes Section 39 to Section 48. It appears from Section 39 that the record-of-

rights isprepared for carrying out the purposes of the Act. The West Bengal Estates Acquisition Act is an Act providing for the 

acquisition of estates or the rights of intermediaries therein and of certain rights of raiyats and under raiyats and the rights of certain 

other persons in lands comprised in an estate. But it is obvious that when Section 39 speaks of record-of-rights being prepared 

for carrying out the purposes of the West Bengal Estates Acquisition Act it does not mean that the record of rights is 

prepared for the purpose of acquisition of the estates or of the rights of intermediaries, raiyats, under raiyats or other 

persons. The provisions for the acquisition of estates are contained in Section 4 of the Act. An order under Section 39 of the 

Act directing that a reeord-of-rights be prepared in respect of any district or part of a district is made only after the vesting 
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of the estates. Preparation of record-of-rights follows vesting and reflects the position after vesting. This would appear from 

Rule 26 of the West Bengal Estates Acquisition Rules, 1954 which sets out the particulars to be recorded in the record-of-rights. 

The revision of an entry in the record-of-rights under Section 44(2a) is permissible only to correct an existing error in the record so 

that the true position resulting from the acquisition of estates is reflected in the record-of-rights.” (Chabiran Bibi vs The State Of 

West Bengal And Ors. AIR 1976 Cal 15) 

 

“In exercising jurisdiction under Sub-section (2a) of Section 44, the Officer especially empowered is to take into consideration the 

state of affairs as existing on the date of vesting which is the point of time relevant for the purpose. “(State of West Bengal Vs. 

Pijush Kanti Roy 79CWN566) 

 

 

 “An intermediary's right to retain must always depends on the true character of the lands and on the provisions of the statute. In my 

opinion, it would not be consonant with the scheme and the intent of the statute to think that if on a mistaken idea about the true 

nature of the character of the lands an intermediary has once been allowed to retain the same such error can never be 

rectified. ……… 

Furthermore Section 44(2a) itself, except for an overall time limit prescribed, has not provided any limitation on the Revenue 

Officer's right to correct the errors found by him in the finally published record of rights.” (“Subodh Kumar Mitra And Anr. vs 

The Revenue Officer And Ors. AIR 1974 Cal 94, 77 CWN 410.) 

 

“…..even when revised under Section 44(2a) still the records stand to be finally published under Section 44(2). There is no 

separate provision for any other final publication after the revision under Section 44(2a). Therefore, if the records still stand as the 

records finally published under Section 44(2) it is yet open for revision under Section 44(2a). “  (Subodh Kumar Mitra And Anr. 

vs The Revenue Officer And Ors. AIR 1974 Cal 94, 77 CWN 410.) 

 

“The word 'revised' under sub-sec. (1) of Sec. 44 indicates that the State Govt. or its officers shall be entitled to revise from time 

to time the Record of Rights and to make necessary entries or corrections in the relevant columns of Record of Rights in its 

settlement operations or as per exigency envisaged under the Act and the rules made there the order under Sec. 44(3) 

becomes final so long as there is no revision effected. The question of res judicata therefore, does not arise and the previous 

appellate order does not preclude the authorities to revise the Record of Rights. The Division Bench of the High Court, therefore, is 

not right in its conclusion that the order passed by the appellate authority under Sec. 44(3) is final and the authorities have no 

jurisdiction to revise the Record of Rights.” ( State of West Bengal Vs. Suburban Agricultural dairy & Fisheries Pvt Ltd & 

Anr. AIR 1993 SC 2103, 1993, 1993 Supp (4)SCC 674, Para 12of SCC) 

“When a Revenue Officer is satisfied that a finally published ROR is without any basis, he can revise the finally published record 

and in doing so he can incidentally go into the question of title.” (Lalit Mohan Sarkar Vs. State of West Bengal (1975)1 Cal LJ 

448) 

“There is however nothing wrong to take into consideration facts and circumstances incorporated in any enquiry report made by any 

other officer in arriving at his own decision to initiate a proceeding under section 44(2a) of the Act.”( Chandipur Fisheries Vs. 

R.O. 24-Pgs 75CWN 270) 

Section 44(3) : Any person aggrieved by an order passed in revision under subsection (2a) may appeal in the prescribed manner to a 

Tribunal appointed for the purpose of this section, and within such period and on payment of such court fees as may be prescribed. 
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[As per section 55(2) of the WBEA Act, the Tribunal u/s 44(3) shall be composed of A District Judge and Additional District 

Judge. Rule 31(2) of the WBEA Rules 1954 lays down that the appeal u/s 44 (3) shall be made within one month of the 

passing of the order appealed against.] 

 

[Section 44 has other subsections also, not noted here for brevity]. 

 

Section 47.The record-of-rights prepared and finally published under the provisions of this Chapter or deemed to have been so 

prepared and finally published for any district or part of a district in respect of which a notification under section 4 has been duly 

published, shall as soon as may be after the date of vesting be modifiedby eliminating therefrom all the interests of the 

intermediaries which have vested in the State and showing therein only the tenants who hold directly under the State as a 

result of vesting of such interests in the State. One or more numbers to be borne on the revenue roll of the district shall be 

assigned by the Collector in respect of the areas to which such record-of-rights relates in accordance with such rules as the State 

Government may make in this behalf and the Revenue Officer shall make a certificate that the record-of-rights has been so modified 

and shall date and subscribe the same under his name and official designation. 

Provided that entries in record-of-rights eliminated under the foregoing paragraph shall be deemed tobe in force for the 

purpose of the preparation of the Compensation Assessment Roll and for all proceedings connected therewith or arising therefrom. 

 

Acquisition of interests of raiyats and under-raiyats ( Chapter VI): 

 

Section 49   :   The provisions of this Chapter shall come into force on such date and in such district or part of a district as the State 

Government may, by notification in the Official Gazette, appoint and for this purpose different dates may be appointed for different 

districts or pats of districts. 

 

[ Note: Fourth Amendment of Art 31A(2) of Constitution of India put the interests of raiyats and under-raiyats at the same footing 

as proprietors and tenure holders.  This chapter came into force in all the districts of West Bengal (other than transferred 

territories) with effect from the 10
th

 day of April ,1956, vide notification NO. 6804-L. Ref., dated 9th April 1956 of the Land 

and Land Revenue Department, published in the Calcutta Gazette, Extraordinary, of the 9
th

 April, 1956, Part I, page 743. 

Two further notifications both dated the 10th March, 1964 under Section 4(1) read with Section 60 and read with Section 52 and 

Section 61 respectively of the West Bengal Estates Acquisition Act were issued by the State whereby the State declared that with 

effect from the 1st Baisakh, 1371, corresponding to 14th April, 1964, all the estates and rights of every intermediary as also the 

land held by raiyat and under-raiyat together with their rights therein in the district of Purulia shall vest in the State of West 

Bengal.] 

 

Section 52.  On the issue of a notification under section 49 the provisions of Chapters II,III,V and VII shall, with such modification 

as may be necessary, apply mutates mutandis to raiyats and Under-raiyats as if such raityas were intermediaries and the land held by 

them were estates and a person holding under a riayat or an under-raiyats were a raiyat for the purposes of clauses ( c) and (d) of 

section 5: 

Provided that, where a riayat or an under-raiyat retains, under section 6 read with this section , any land comprised in a holding, then 

notwithstanding anything to the contrary contained in sub-section (2) of section 6, he shall pay,--- 

(a)…….. 

(i)…….. 

(ii)……. 

(b)…….. 

(c)…….. 
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(d)……… 

 

(For brevity, only the regular portions are noted, kindly see book) 

 

"The words 'mutatis mutandis' following the word 'modification' make it abundantly clear as to the modifications intended under 

Section 52 of the Act. In other words, the word 'modification' in Section 52 of the Act means contextual adaptation of these chapters 

of the Act to the case of raiyats and under-raiyats and not amendment of the substantive provisions and effects of those chapters. 

The contextual adaptation is only intended to make these chapters applicable to the case of raiyats and under-raiyats....." 

(Ambujakhya Mukherjee v. State of West Bengal, ILR (1966) 1 Cal 495), Haranath Ghosh v. State of West Bengal, (1963) 67 

Cal WN 129 

 

"When legislature made Sections 49 and 52 of the Act retrospective with effect from the day when the Act first came into force, it 

must be said that the date mentioned in Section 5-B must be the effective date not only in respect of intermediaries whose estate 

vested in the State under Section 5 but also in respect of intermediaries whose estate vested under Section 52 of the Act that is 

raiyats and under-raiyats. When the words of Section 5-B specifically mentioned a certain date there is no scope for holding that in 

respect of raiyats and under-raiyats the effective date would be some other date because otherwise the raiyats and under-raiyats 

would be adversely affected. The legislature must have considered this aspect of the matter when it made Sections 5-A, 5-B and 52 

retrospective from the date when the Estates Acquisition Act first came into force. It being in the domain of legislature court cannot 

question the same."(State of West Bengal Vs. Bithika Maity  (1975) 79 Cal WN 216) 

 

“The object of Section 52 is to apply the provisions of those chapters to raiyats and under-raiyats mutatis mutandis with such 

modification as may be necessary on the issue of a notification under Section 49 as if the raiyats and under-raiyats were 

intermediaries and the land held by them were estates and a person holding under a raiyat or under-raiyat were a raiyat for the 

purposes of Clauses (c) and (d) of Section 5. The expression "mutatis mutandis" means with the necessary changes in points of 

detail. Section 52 uses a familiar drafting device and to save repetitions provide that certain chapters of the Act would apply to 

raiyats and under-raiyats with the necessary modifications and changes to  the case of raiyats and under-raiyats. The necessary 

changes and modifications are indicated in the body of the section. Though, as a matter of fact raiyats and under-raiyats are not 

intermediaries as defined in, Section 2(i) and the land held by them are not estates and though persons holding under them are not 

raiyats, Chapters II, III, V and VII are to be adapted and applied to the case of raiyats and under-raiyats with modifications and 

changes as if raiyats and under-raiyats were intermediaries and the lands held by them were estates and persons holding under them 

were raiyats for the purposes of Section 5(c) and 5(d).  The making of the necessary adaptations may give rise to difficult 

problems, but for this reason it cannot be said that the Act is ultra vires or uncertain.” 

(Bhutnath Das And Ors. vs State Of West Bengal AIR 1964 Cal 552, 68 CWN 1124) 

 

The term "intermediary" was defined in the Act to mean "a proprietor, tenure holder, under tenure-holder or any other intermediary 

above a raiyat or a non-agricultural tenant’ Thus a raiyat was not an intermediary. However, Chapter VI of the Act contains 

provisions for acquisition of interests of raiyats and under-raiyats. Under section 49, the provisions of Chapter VI were to come into 

force on such date and in such district or part of a district as the State Government may, by notification in the Official gazette, 

appoint. The notification under section 49 was published on 9th April,1956, by which Chapter VI was brought into force in all the 

districts of West Bengal with effect from April 10, 1956.The effect of such a notification was that the provisions of the earlier 

Chapters of the Act became operative mutatis mundandis "to raiyats and under raiyats as if such raiyats and under raiyats were 

intermediaries and the land held by them were estates and a person holding under a raiyat or an under raiyat were a raiyat for the 
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purpose of clauses (c) and (d) of section 5." Notifications were issued under section 4 by the State Government as a result of which 

the interests of raiyats and under raiyats vested in the State with effect from April 14, 1956. 

(ARDHENDU BHUSAN HALDAR Vs.SMT. GANGAMONI MONDAL AIR 1990 SC 2240, (1991) SCC  270, Para 5 of 

SCC) 

 

“On the issue of notification under Sec.49, Sec. 52 prescribed procedure to deal with raiyats and under-raiyats covered in Chapter II 

etc. It says that the provisions in Chapter II shall with such modification as may be necessary apply mutatis mutandis to raiyats or 

under-raiyats as if such raiyats or non-raiyats were intermediaries and the land held by them were estates and such a person holding 

under a raiyat or an under-raiyat were a raiyat for the purpose of clauses (c) and (d) of Sec.5,…….” 

(State of West Bengal Vs. Suburban Agricultural dairy & Fisheries Pvt Ltd & Anr.Para 8.AIR 1993 SC 2103,  

 

Section 57B :Bar to jurisdiction of Civil Court in respect of certain matters:- 

 

(1)  Where an order has been made under sub-section (1) of section 39 directing the preparation or revision of a record-of-rights, no 

Civil Court shall entertain any suit or Application for the determination or rent or determination of the status of any tenant Or the 

incidents of any tenancy to which the record-of-rights relates, and if any suit  or application , in which any of the aforesaid matters, 

is in issue, is pending before a Civil Court on the date of such order, it shall be stayed, and it shall , on the expiry of the period 

prescribed for an appeal under subsection (3) of section 44 or when an appeal has been filed under that sub-section , as the case may 

be , on the disposal of such appeal, abate so far as it relates to any of the aforesaid matters. 

 

(2) No Civil Court entertain any suit or application concerning any land or any estate, or any right in such estate, if it relates to---  

 

(a) alteration of any entry in the record-of-rights finally published , revised, made , corrected or modified under any of the 

provisions of Chapter V,  

 

(b) a dispute involving determination of the question, either expressly or by implication, whether a raiyat, or an 

intermediary, is or is not entitled to retain under the provisions of this Act such land or estate or right in such estate, as the 

case may be, or  

 

(c) any matter which under any of the provisions of this Act is to be , or has already been, enquired into, decided, dealt with or 

determined by the State Government or any authority specified therein and any such suit or application which is pending before a 

Civil Court immediately before the  commencement of the West Bengal estates Acquisition (Second Amendment) Act , 1973, shall 

Abate so far as it relates to all or any of the matters referred to in clause (a), clause (b) or clause (c). 

 

(3)any dispute referred to in clause (b) of sub-section (2) may be decided by  a Revenue Officer not below the rank of an Assistant 

Settlement Officer , specially empowered by the State Government in this behalf,  who shall dispose of the same in such manner as  

may be prescribed:  

Provided that in deciding a dispute under this sub-section the Revenue Officer shall not re-open any matter which has already been 

enquired into, investigated, determined or decided by the State Government or any authority under any of the provisions of this Act. 

 

(4) Any person aggrieved by a decision of the Revenue Officer made unsder sub-section (3) may appeal to the prescribed authority 

not below the rank of a Settlement Officer, within such time, in such manner and subject to payment of such fees as may be 

prescribed.  
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(6) A decision made by a Appellate Authority under sub-section (4) shall be final. 

 

Explanation.----In this section,-----  

(i)  suit includes an appeal, and  

 (ii) an authority includes an authority to hear an appeal. 

 

 

Discussion on Section 57B: 

 

[Section 9 of Code of Civil Procedure, 1908: The Courts shall (subject to the provisions herein contained) have jurisdiction to try 

all suits of a civil nature excepting suits of which their cognizance is either expressly or impliedly barred….. 

 

“After the W.B.E.A. Act was amended by Act 33 of 1973, Section 57B was brought on statute which had barred the jurisdiction of 

Ld. Civil Courts and exclusive jurisdiction had been conferred on the revenue authorities to deal with the matters arising under the 

Act. [The State of West Bengal & Ors. –Vs- Suburban Dairy & Fisheries Pvt. Ltd &Anr., AIR 1993SC 2103, (1993 Supp (4) 

SCC 674) Para 12 pf SCC ] 

 

“However, under the West Bengal Estates Acquisition Act, it a appears that here is also an identical section being Section 57B 

debarring initiation of suit assailing order of vesting and passing of a decree cancelling vesting order.” .]  [W.P.L.R.T. No. 169 of 

2011 in the matter of Smt. Mina Chaki & Ors. –Vs- The State of West Bengal & Ors. Date of judgment 30.08.2011]. 

 

[In this case, Hon’ble Justice Pratap Kr. Roy and Hon’ble Justice Tarun Kumar Gupta have been pleased to direct the State authority 

to dispose of the representation of the petitioner in accordance with law upon taking note of the statutory embargo of filing Civil 

Suit under Section 57 B of the WBEA Act and enforceability of any decree in view of said prohibitory provision taking away the 

jurisdiction of Civil Court]. 

“Para-17:-I have considered the rival contentions of the parties. A provision similar to Section 57B of the West Bengal Estates 

Acquisition Act is also there in the West Bengal Land Reforms Act. Section 51C(2) of the West Bengal Land Reforms Act provides 

that no Civil Court shall entertain any suit or application concerning any land if it relates to alteration of any entry in the record-of-

rights finally published, revised, corrected or modified under any of the provisions of this Chapter. The Ld. Trial Court relied on 

Section 57B of the West Bengal Estates Acquisition Act and Section 51C of the West Bengal Land Reforms Act and held that the 

Civil Court lacked inherent jurisdiction in the matter relating to correction of record-of-rights and as such the decree passed is not 

executable. The Lower Appellate Court agreed with the Ld. Trial Judge and held that the decree passed is not sustainable in the eye 

of law and is null and void. 

Para-18:- I am inclined to agree with the views of the courts below. Admittedly Title Suit No. 131 of 2000 was filed primarily for 

correction of record-of rights. However, the provisions of Section 57B of the West Bengal Estates Acquisition Act and Section 51C 

of the West Bengal Land Reforms Act seem to be a complete bar to the jurisdiction on a Civil Court to entertain such a suit. In my 

view, the Civil Court lacked inherent jurisdiction to entertain the said suit or pass any decree thereon. I am conscious that an 

executing court normally has no power to go behind the decree. However, a well-established exception to the said rule is when the 

court passing the decree lacks inherent jurisdiction. In such a case the decree would be non-est in the eye of law and nullity. The 

executing court can and indeed should refuse to execute such a decree.”(Pranab Kumar Maity Vs. Tapas Kumar Bhattacharya 

(2015)3 ICC 264, para 17 and 18) 
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“So far as the question of deriving the right or title consequent upon the decree obtained intermediaries in T.S. 26 of 1990 passed by 

the learned 1
st
 Munsif court, Kandi is concerned, it had no nexus with the right or title of the petitioners as claimed. That apart, 

further a bar to jurisdiction of Civil Court in respect of the matters provided in Section 57B of the Estates Acquisition Act, 1953 has 

been created.” (WPLRT 226 of 2015 in the matter of Abdul Ali & Anr. Vs. The State of West Bengal &Ors., order dated 

17.02.2016) 

 

“Heard learned counsel for the appellants. The writ petition filed though for inaction on the part of the police, impliedly they had 

sought for protecting certain civil rights of the parties. It is necessary to mention certain facts to understand the background in which 

the present petition is brought before the Court. Apparently, the land in question vested with the State Government in pursuance of 

West BengalEstate Acquisition Act, 1953. Subsequently, thereseems to be two suits filed by the present appellants, one against the 

private respondents herein andanother against the State Government. We fail to understand how they could file civil suit seeking 

declaration that the land is the absolute property of the plaintiff when the land vested with the State Government. The remedy 

definitely lies not in a civil Court but in a different forum. 

 

Be that as it may, as of now, proceedings are pending before the Land Reforms Tenancy Tribunal where the private respondents are 

not parties. However, private respondents have filed an application for addition of parties. The fact remains that the Tribunal has to 

decide the dispute in the light of 1953 Act stated above and then proceed with the matter inaccordance with the procedure 

contemplated under the Act.” (MAT No. 303 of 2016 with CAN No. 2514 of 2016 in the matter of Chhabi Halder & Anr. Vs. 

State of West Bengal & Ors. Order passed by Hon’ble Chief Justice Manjula Chellur and Hon’ble Justice Arijit Banerjee on 

06.04.2016). 

 

“ Para 26: The original owner in the instant case, late Gangadas Pal was an intermediary in khas possession of the land in question 

in terms of Section 6 of the West Bengal Estates Acquisition Act, 1953. Thus, the learned Subordinate Judge did not have the 

jurisdiction to entertain any suit with respect to the said property, in light of the provision of Section 57B (2)(a), (b) and (c) of the 

West Bengal Estates Acquisition Act, 1953, which states as under: 

“57B. Bar to jurisdiction of Civil Court in respect of certain matters.- 

XXX XXX XXX 

(2) No Civil Court shall entertain any suit or application concerning any land or any estate, or any right in such estate, if it relates to-

-- 

(a) alteration of any entry in the record-of-rights finally published, revised, made, corrected or modified under any of the provisions 

of Chapter V, 

(b)a dispute involving determination of the question, either expressly or by implication, whether a raiyat, or an intermediary, is or is 

not entitled to retain under the provisions of this Act such land or estate or right in such estate, as the case may be, or  

(c)any matter which under any of the provisions of this Act is to be , or has already been, enquired into, decided, dealt with or 

determined by the State Government or any authority specified therein.” 

Para 27:-In view of the fact that the right, title and interest upon the disputed property has been settled in favour of the vendors of 

the appellant Housing Board, who are the legal heirs of the late Gangadas Pal, who was an intermediary of the land in question in 

terms of Section 6 of the West Bengal Estates Acquisition Act, 1953, adding of the property in question to the suit schedule 

property in dispute cannot be the subject matter of partition in view of the express provisions of the West Bengal Estates 

Acquisition Act, 1953 which excludes the jurisdiction of the civil court in respect of any rights in such estate as entry in record of 

rights is published.” 
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Para 33.1:-The appeals of the appellant Housing Board are allowed by holding that ex parte interim order of temporary injunction 

passed on 16.06.2006 by the learned Subordinate Judge, Alipore in Title Suit No. 121 of 1962 in respect of the property in question 

purchased from the legal heirs of the late Gangadas Pal who are declared as intermediaries under Section 6 of the Act of 1953 and 

therefore the same are not binding on this appellant as it is not a party to the proceedings and the Civil Court did not have the 

jurisdiction to deal with the said property, as per Section 57 B(2) (a), (b) and (c) of the West Bengal Estates Acquisition Act of 

1953.” (West Bengal Housing Board Vs. Pramila Sanfui & Ors.,     Bengal Ambuja Housing Development Limited Vs. 

Pramila Sanfui & Ors.,  (2016) 1 SCC 743. Para 26, 27, 33.1 of SCC) 

 

Consent or failure to object cannot give jurisdiction where there is inherent want of jurisdiction.  

(“No acquiescence or consent can give a jurisdiction to a court of limited jurisdiction which it does not possess.”) (United 

Commercial Vs. Workmen,  AIR 1951 SC 230.) 

 

It is a fundamental principle well established that a decree passed by a Court without jurisdiction is a nullity, and that its invalidity 

could be set up whenever and wherever it is sought to be enforced or relied upon, even at the stage of execution and even in 

collateral proceedings. A defect of jurisdiction, whether it is pecuniary or territorial, or whether it is in respect of the subject-matter 

of the action, strikes at the very authority of the Court to pass any decree, and such a defect cannot be cured even by consent of 

parties.[Kiran Singh & Ors. –Vs Chaman Paswan & Ors. AIR 1954 SC 340]. 

 

Competence of a Court to try a case goes to the very root of the jurisdiction, and where it is lacking, it is a case of inherent lack of 

jurisdiction.[Seth Hiralal Patni Vs Sri Kali Nath, 1962 AIR SC 199]. 

 

“Where there is an express bar of the jurisdiction of the court, an examination of the scheme of the particular Act to find the 

adequacy or the sufficiency of the remedies provided may be relevant but is not decisive to sustain the jurisdiction of the civil 

court.”[Dhulabhai – Vs- State of M.P. (AIR 1969 SC 78).] 

 

Where there is lack of inherent jurisdiction, it goes to the root of the competence of the court to try the case and a decree which is a 

nullity is void and can be declared to be void by any court in which it is presented. Its nullity can be set up whenever and whenever 

it is sought to be enforced or relied upon and even at the stage of execution or even in collateral proceedings. The executing court 

can, therefore, entertain an objection that the decree is a nullity and can refuse to execute the decree. By doing so, the executing 

court would not incur the reproach that it is going behind the decree, because the decree being null and void, there would really be 

no decree at all. [Sunder Dass –Vs- Ram Prakash  1977 AIR SC 1201].  

 

Where a particular Act creates a right and also provides a forum for enforcement of such right and bars the jurisdiction of the Civil 

Court then ouster of the Civil Court jurisdiction has to be upheld. [Saraswati And Ors. vs Lachanna (1994) 1 SCC 611] 

 

“Such an onerous provision may be a ground for entertaining a writ  petition  on the ground that  the  alternative  remedy provided  

by the statute is not an adequate  or  efficacious remedy  (see Himmatlal Harilal Mehta v. State of  M.P)  but that  can  never be a 

ground for maintaining a  civil  suit. Both the jurisdictions are different and are governed by different principles.  Article 226 

provides a constitutional remedy.   It confers the power of judicial review on High Courts.   The finality clause in a statute is not a 

bar to the  exercise  of  this  constitutional  power  whereas  the jurisdiction  of a civil court arises from another  statute, viz.,  

Section 9 of the Code of Civil Procedure…………………………………………………………..It  is  not correct to say that 

whatever is good for Article 226 is good for suit as well.”[SRIKANT K. JITURI Vs. CORPN . OF THE CITY OF 

BENGAUAM , AIR 1995  SC 288, 1994 SCC  (6) 572] 
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Under Section 9, CPC,  the courts shall,   subject to the provisions contained therein, have jurisdiction to try all suits of civil nature 

excepting suits cognizance of which is either expressly or impliedly barred.   When a  legal right is infringed, a suit would lie unless 

there  is a  bar against  entertainment of such civil suit and  the civil  courts would  tame  cognizance  of  it. Therefore, the normal 

rule of law is that civil courts gave jurisdiction to try all suits of civil nature expect those of which cognizance is either expressly or 

by necessary implication excluded.  (S. VANATHAN MUTHURAJA Vs. RAMALINGAM ALIASKRISHNAMURTHY 

GURUKKAL & ORS (1997) 6 SCC 143) 

 

The distinction between a decree which is void and a decree which is wrong, incorrect irregular or not in accordance with law 

cannot be overlooked or ignored. Where a court lacks inherent jurisdiction in passing a decree or making an order, a decree or order 

passed by such court would be without jurisdiction, non est and void ab initio. A defect of jurisdiction of the court goes to the root 

of the matter and strikes at the very authority of the court to pass a decree or make an order. Such detect has always been treated as 

basic and fundamental and a decree or order passed by a court or an authority having no jurisdiction is nullity. Validity of such 

decree or order can be challenged at any stage, even in execution or collateral proceedings. (Balvant N. Viswamitra And Ors. vs 

Yadav Sadashiv Mule, AIR 2004 SC 4377) 

 

It is now well-settled that an order passed by a court without jurisdiction is a nullity. Any order passed or action taken pursuant 

thereto or in furtherance thereof would also be nullities. [Dwarka  Prasad Agarwal –Vs- B.D. Agarwal & Ors., AIR 2003 SC 

2686] 

 

A decree can be said to be without jurisdiction, and hence a nullity, if the Court passing the decree has usurped a jurisdiction which 

it did not have, a mere wrong exercise of jurisdiction does not result In nullity. The lack of jurisdiction in the Court passing the 

decree must be patent on its face ………… 

A distinction exists between a decree passed by a Court having no jurisdiction and consequently being a nullity and not executable 

and a decree of the Court which is merely illegal or not passed in accordance with the procedure laid down by law.[ Rafique Bibi –

Vs- Syed Waliuddin, AIR 2003 SC 3789]  

 

It is well-settled that when a statutory authority is required to do a thing in a particular manner, the same must be done in that 

manner or not at all. The State and other authorities while acting under the said Act are only creature of statute. They must act 

within the four-corners thereof.(Bhavnagar University vs Palitana Sugar Mill Pvt. Ltd. & Ors, AIR 2003 SC 511) 

 

The jurisdiction of a court may be classified into several categories. The important categories are (i) Territorial or local jurisdiction; 

(ii) Pecuniary jurisdiction; and (iii) Jurisdiction over the subject matter. So far as territorial and pecuniary jurisdictions are 

concerned, objection to such jurisdiction has to be taken at the earliest possible opportunity and in any case at or before settlement 

of issues. The law is well settled on the point that if such objection is not taken at the earliest, it cannot be allowed to be taken at a 

subsequent stage. Jurisdiction as to subject matter, however, is totally distinct and stands on a different footing. Where a 

court has no jurisdiction over the subject matter of the suit by reason of any limitation imposed by statute, charter or 

commission, it cannot take up the cause or matter. An order passed by a court having no jurisdiction is nullity. 

[Harshad Chiman Lal Modi VS  D.L.F Univeral Enterprise, 2005 AIR 4446,  2005(7) SCC 791] 
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The core question is as to whether an order passed by a person lacking inherent jurisdiction would be a nullity.  It will be so.  The 

principles of estoppel, waiver and acquiescence or even res judicata which are procedural in nature would have no application in a 

case where an order has been passed by the Tribunal/Court which has no authority in that behalf.  Any order passed by a court 

without jurisdiction would be coram non judice being a nullity, the same ordinarily should not be given effect to.[Hasham Abbas 

Sayyad Vs. Usman Abbas Sayyad & Ors AIR 2007 SC 1077] 

 “Indisputably, it is a settled legal proposition that conferment of jurisdiction is a legislative function and it can neither be conferred 

with the consent of the parties nor by a superior court, and if the court passes a decree having no jurisdiction over the matter, it 

would amount to nullity as the matter goes to the route of the cause. Such an issue can be raised at any stage of the proceeding. The 

finding of a court or Tribunal becomes irrelevant and unenforceable/inexecutable once the forum is found to have no jurisdiction. 

.Similarly, if a court/tribunal inherently lacks jurisdiction, acquiescence of party equally should not be permitted to 

perpetrate and perpetuate defeating of the legislative animation. The court cannot derive jurisdiction apart from the statute. 

In such eventuality the doctrine of waiver also does not apply.” (Jagmittar Sain Bhagat & Ors. Vs. Director, Health Services, 

Hariyana & Ors. (2013) 10 SCC 136 para-9 of SCC). 

 

 [Note: Section 57B was introduced by the W.B.E.A. (Second Amendment) Act, 1973. Before introduction of Section 57B, there 

was Section 46 which later was omitted by the second amendment and section 57B was inserted. So when the decree has been 

passed before 1973, the matter is to be dealt with in the light of section 46. 

 

 

 

Section 46- (Now repealed) 

Bar to jurisdiction of Civil Court in respect of certain matters: Where an order has been made under sub section (1) of Section 

39 directing the preparation or revision of a record of rights, no Civil Court shall entertain any suit or application for the 

determination of rent or determination of the status of any tenant or the incidents of any tenancy to which the record of rights 

relates. And if any suit or application \, in which any of the aforesaid matters is in issue, is pending before a Civil Court on the date 

of such order, it shall be stayed, and it shall, on the expiry of the period prescribed for an appeal under subsection (3) of section 44 

or when an appeal has been filed under that sub section, as the case may be, on the disposal of such appeal, abate so far as it relates 

to any of the aforesaid matters. 

Explanation-In this section suit includes an appeal. 

 

 

 

Applicability of W.B.E.A. Act, 1953 in the Transferred Territories: 

 

The Bihar And West Bengal (Transfer Of Territories) Act, 1956 

 

Section 2(a):" appointed day" means the 1st day of November, 1956 ; 

 

Section 3. Transfer of territories from Bihar to West Bengal. 

 

Subsection (1) As from the appointed day, there shall be added to the State of West Bengal the territories which on the 1st day of 

March, 1956, were comprised in-- 

http://www.indiankanoon.org/doc/182892/
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(a) that portion of Kishanganj sub- division of Purnea district which lies to the east of the boundary line demarcated in 

accordance with the provisions of sub- section (2) by an authority appointed in this behalf by the Central Government and that 

portion of Gopalpur thana of the said district which lies to the east or north, as the case may be, of the said boundary line; and 

(b) Purulia sub- division of Manbhum district, excluding Chas thana, Chandil thana and Patamda police station of 

Barabhum thana; and the said territories shall thereupon cease to form part of the State of Bihar 

 

Subsection(3) The territory specified in clause (a) of sub- section (1) shall be included in, and form part of, Darjeeling district, and 

the territory specified in clause (b) of that sub- section shall form a separate district to be known as Purulia district within Burdwan 

division of the State of West Bengal. 

 

Section 43.  Territorial extent of laws. The provisions of section 3 shall not be deemed to have effected any change in the territories 

to which any law in force immediately before the appointed day extends or applies, and territorial references in any such law to 

Bihar or West Bengal shall, until otherwise provided by a competent legislature or other competent authority, be construed as 

meaning the territories within that State immediately before the appointed day. 

 

Section 44.Power to adapt laws. For the purpose of facilitating the application of any law in relation to Bihar or West Bengal, the 

appropriate Government may, beforethe expiration of one year from the appointed day, by order make such adaptations and 

modifications of the law, whether by way of repeal or amendment, as may be necessary or expedient, and thereupon every such 

law shall have effect subject to the adaptations and modifications so made until altered, repealed or amended by a competent 

authority or competent legislature. Explanation.-- In this section, the expression" appropriate Government" means, as respects any 

law relating to a matter enumerated in the Union List, the Central Government, and as respects any other law, the State Government. 

 

THE WEST BENGAL TRANSFERRED TERRITORIES (ASSIMILATION OF LAWS) ACT, 1958. 

 

(An  Act  to provide for  the assimilation  of certain laws in force in the territories transferred from State of Biher to the State of 

West Bengal by Section 3 of the Bihar And West Bengal (Transfer Of Territories) Act, 1956, to the laws in force in the State of 

West Bengal) 

 

Section1(2)  It shall come into force on such date as the State Government may, by notification in the Offcial Gnzerte, appoint. 

[Note: 'Thc Act came into force on thc Is1 July, 1959. vide Notification No. 5407-J.dated the 24th Junc. 1959, published in 

the Calcutta Gazette Extra Ordinary of 1959, Part pagc 1355.] 

 

2. In this Act, unless there is anything repugnant in the subject or context.- 

(a) "appointed day" means the date appointed under subsection (2) of section 1; : 

(b) "State law" means so much or any enactment, ordinance or regulation as relates to any of thc matters enumerated in Lists 11 and 

III in the Seventh Schedule of the Constitution and includes any order, by-law, rule, scheme, notification or other instrument having 

the force of law; 

 

3.  Notwithstanding anything contained in sub-sections (I)  and (2), thc State laws specified in Schedule II as in force in the whole or 

any part of the transferred territories immediately before the appointed day shall continue in force therein after that day, subject to 

such adaptations and modifications,  whether by  way  of  repeal  or  amendment,  as the  Stale Government may, from time to time 

but before  the expiration of one year from that day, by notification in the Official Gazette, make in any such law for the purpose of 

http://www.indiankanoon.org/doc/198193/
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facilitating the application thereof in relation lo West Bengal, and the State laws specified in Schedule III shall not extend to, or 

come into force in the whole or such part of the transferred territories, as the case may be:  

 

Provided that the Slate law specified in item (16) of Schedule II as in force in the transferred territories immediately before the 

appointed day shall continue in force, after that day, only in the territory referred to in Claus (b) of sub-section (1)  of section 3 of 

the Bihar and West Bengal (Transfer of Territories) Act,  1956, and the State laws specified in items (9) and (10) of Schedule III 

shall not extend to, or come into force in such territory: 

 

Provided further that, subject to the provisions of the proviso to sub- section (2) and of section 4, the State laws specified in 

Schedule II shall stand repealed or the State laws specified-in Schedule III shall extend to, or come into force in the transferred 

territories  or any part thereof, with effect from such date or dates as the State Government  may, by notification issued in the 

Official Gazette, from time to time, appoint in this behalf. 

 

(*there are other sections, subsections and clauses also, not noted here for brevity) 

 

[Note: Applying the provisions of the said Bihar Land Reforms Act, 1950, the Government of West Bengal issued a 

Proclamation under Section 3(b) of the said Act announcing its intention to take over the intermediary interest in the 

transferred territories to West Bengal.] 

 

CHAPTER VIII of the WBEA Act. 

 

Application of the WBEA Act to transferred territories.  

 

Section 60.  The provisions of this Chapter shall come into force on such date and in such area of the transferred territories as the 

State Government may, by notification in the in the Official Gazette, appoint, and for this purpose different dates may be appointed 

for different areas.  

Explanation.--- In this Chapter ‘transferred territories’ means the territories transferred from the State of Bihar to the State of West 

Bengal by section 3 of the Bihar and West Bengal (Transfer of  Territories) Act 1956. 

 

[Note: This Chapter was brought into force in all areas of the territories transferred from the State of Bihar to the State of West 

Bengal under the Bihar and West Bengal (Transfer of Territories) Act, 1956 (Act 40 of 1957) with effect from the 1
st
 day of 

March , 1964. vide notification No. 2672-L. ref., dated the 17
th

  February, 1964, published in the Calcutta Gazette, Extraordinary, 

dated the 17
th

 February, 1964, Part I, page 407.] 

 

Section 61: On the issue of a notification under section 60, in the area in respect of which such notification is issued,----(1) the 

Bihar Land Reforms Act, 1950, shall stand repealed and the provisions of the foregoing Chapter of this Act shall, mutates mutandis 

apply : 

Provided that any reference in the foregoing Chapters of this Act to the Bengal Tenency Act, 1885, or any provisions thereof shall, 

as the  case may be, be construed as a reference,----- 

(i) in the case of application of such Chapters to the area comprised in the district of Purulia , to the Chota Nagpur Tenancy Act, 

1908(Bengal Act VI of 1908) or the corresponding provisions thereof, and (ii) in the case of application of such Chapters to any 

other area of the transferred territories to the  Bihar tenancy Act, 1885, or the corresponding provision thereof;   
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(2) estates or interests vested in the State Government under the provisions of the Bihar Land .Reform Act , 1950, prior to the date 

of issue of the notification shall be deemed to have vested in  the State Government under the provisions of this act : 

(*there are other subsections, provisos also, not noted here for brevity) 

 

 [Note: mutatis mutandis : “With the necessary changes in point of detail, meaning that matters and things are generally the same, 

but to be altered when necessary, as to names, offices and the like.”- Black’s Law Dictionary]. 

 

West Bengal Transferred Territories (Assimilation of Laws) Act 1958 coming into force on 1
st
 July, 1959 was enacted to 

provide for the assimilation of certain laws in force in the territories transferred from Bihar to West Bengal by Section 3 of 

Bihar and West Bengal (Transfer of Territories) Act, 1956. But W.B. Estate Acquisition Act occurred in Schedule-III of 

Assimilation of Laws Act which meant that would not come into force in the territories transferred from Bihar to West 

Bengal. By enacting this chapter VII the bar was removed by the Legislature. 

 

Chapter   VIII containing ss. 60 and 61 was added by s. 2 of the West Bengal Estates Acquisition  (Second  Amendment) Act, 

1963 (West Ben. Act XL of 1963). This Chapter was brought into force in all areas of the territories transferred from the 

State of Bihar to the State of West Bengal under the Bihar and West Bengal (Transfer of Territories) Act, 1956 (Act 40 of 

1957) with effect from the 1
st
  day of March , 1964. vide notification No. 2672-L. ref., dated the 17th February ,m 1964, 

published in the Calcutta Gazette , Extraordinary, dated the 17th February, 1964,Part I, page 407. 

 

The question of legislative competence of the West Bengal State Legislature to project the provisions of the WBEA Act in respect 

of transferred territories was raised, and it was held that the legislature is competent to do so. (Sri Debi Mata And Ors. Vs The 

State Of West Bengal And Ors AIR 1973 Cal 171, 76 CWN 930)  

Some other related judgments to defend State interest 

 

 

Status of a Post Vesting transferee in the light of different court’s judgment:  

 

“After the date of vesting transfer by an intermediary of a vested land which has not been retained would be invalid and not binding 

upon the State. The State is not bound to recognize such a post vesting transferee…” 

(Manoranjan Belthoria Vs Deputy Commissioner, Purulia  (1979) 1 Cal LJ 557) 

 

A post vesting transferee has no right to be served with a notice in the Big Raiyat proceeding initiated by the Revenue Officer 

against the intermediary under Section 6 of the West Bengal Estate Acquisition Act. A post vesting transferee of an intermediary or 

of a raiyat deemed to be an intermediary was neither entitled to any notice nor can retain the land until and unless the original 

vendor retained the same. 

(Manoranjan Belthoria Vs Deputy Commissioner, Purulia (1979) 1 Cal LJ 557) 

The right of retention cannot be claimed by a post vesting transferee. 

(Rati Kanto Mosat Vs. State of West Bengal,  81CWN 783,  (1977)1Cal LJ 672). 

 

A post-vesting transferee cannot improve his position by submitting “B”-Form. The privilege under 6(5) of the Act can be placed 

into service only by an intermediary who was so on the date of vesting. Such a right is not available to the transferee from the 

intermediary after the date of vesting. Such right is not assignable. 

(Manoranjan Belthoria Vs Deputy Commissioner, Purulia (1979) 1 Cal LJ 557) 
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(G.S.Pande Vs. State of West Bengal 88 CWN 714) 

 

Where before retaining the property the intermediary transferred the same, such transfer was not binding upon the State.  (Sukumar 

Adhikary And Ors. vs State Of West Bengal And Anr. AIR 1986 Cal 261) 

 

The intermediary having transferred the property to the plaintiffs without retaining the same under the provisions of the Act could 

not confer any valid title on the plaintiffs. 

(G.S.Pande Vs. State of West Bengal 88 CWN 714) 

 

The interest of an intermediary in land vests in the State on the date of vesting subject only to the right of retention by the 

intermediary under the provision of section 6 of the WBEA Act. Post vesting transferee acquires no title to the property vested. 

( Iswari Lakshmi Mata Thakurani Vs. State of West Bengal, (1980)2 Cal LJ 365.) 

 

Para 15: “The decree holder can bring to sale, only the rights, if any, of the judgment debtors over the land. Once an extent of 

148.74 acres of land was declared to be surplus land and it came to vest in the Government under section 11 of the Ceiling Act, the 

original declarants ceased to have any right or title over the land. When the original judgment-debtors had no saleable interest in the 

land, nothing could have been sold by the court in the execution proceedings.” 

Para 16: “It is true that the sale conducted by the court should be given due sanctity and the purchaser’s right be protected to the 

extent allowed by law. But when the judgment debtors had no saleable interest, no title would pass on to the purchaser. Even it is 

assumed that the sale was validly done, no title could be said to have passed to the purchasers as the Bank has no saleable interest in 

the surplus land declared by the judgment-debtors.”  (V. Swarajyalaxmi & Ors Vs. Authorised Officer, Land Reforms, Medak 

& Ors, (2003) 9 SCC 525, para 15 and 16) 

 

Acceptance of rent in vested land and /or recording in vested land by mistake- 

Mutation of a property in the revenue record does not create or extinguish title nor has it any presumptive value on title. It only 

enables the person in whose favour mutation is ordered to pay the land revenue in question.  

(Smt. Sawarni vs Smt. Inder Kaur And Others, (1996) 6 SCC 223) 

 

It is settled law that mutation entries are only to enable the State to collect revenues from the persons in possession and enjoyment 

of the property and that the right, title and interest as to the property should be established de hors the entries. Entries are only 

one of the modes of proof of the enjoyment of the property. Mutation entries do not create any title or interest therein.  

(SANKALCHAN JAYCHANDBHAI PATEL AND ORS. Vs. VITHALBHAI JAYCHANDBHAI PATEL AND ORS., (1996) 

6 SCC 433) 

 

[Note: De hors:-without; beyond ; foreign to; unconnected with. As per Black’s law Dictionary] 

 

“1. The instant petition is directed against Order No. 3 dated 4.2.99 which is appended as Annexure ‘K’ to the writ petition. 

From a perusal of the said order, it appears that the disputed plot was vested to State in B.R. Case No. 33/69 under West Bengal 

Estates Acquisition Act. Therefore, a conclusion has been sought to be arrived at from the reference of the particulars of B.R. Case, 

as noted above, that the petitioner is a post-vesting purchaser and post-vesting purchasers are not entitled to get any title to the land 

already vested. The petitioner wants to challenge the said finding and it is doubtful as to how far the said question is amenable to 

challenge particularly under writ jurisdiction where a fact finding scrutiny has already been made and a conclusion has already been 
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arrived at. It has been stated on behalf of the petitioner that on previous occasions the concerned officer has certified to the effect 

about the petitioner's possession and rent receipt is being issued. In support of the same, a refernce was drawn to the case of Panchu 

Molla v. State of West Bengal, reported in 1980 Vol. II CLJ I, where it has been held that when the State Government has mutated 

the name of the petitioner as a tenant and has accepted rent from him as a tenant, the State Government cannot treat the said land as 

a vested land and settle the same to other persons. It must be held that the State Government has recognised the tenancy in respect of 

the land in  

question. This court feels that the proposition of law, as canvassed in the aforesaid cited decision, may not hold good as on this 

present day in view of the tenor of decisions passed by the Apex Court and by way of illustration a reference was made to the Apex 

Court decision in the case of Sm. Sawarin v. Sm. Inder Kaur, reported in 1996 Vol. VI S.C.C. 223, where it has been held that 

mutation of a property in the revenue record does not extinguish title nor has it any presumptive value or title. It only enables the 

person to pay the land revenue in question. Even another reference may be made to the case ofS.J.Patel v. V.J. Patel, reported 

in 1996 Vol. VI S.C.C. 433, where it has been opined by the Apex Court that mutation entries are only to enable the State to collect 

rent to put the person in possession and enjoyment of property right, title and interest thereto should be, established de hors the 

entries. Entries are only one of the modes of principles of enjoyment of property. Mutation entries do not create any title or interest 

therein. 

2..  In view of the above decisions of the Apex Court, this court is left with no other alternative but to hold that mutation does 

not help the writ petitioner. However, in view of the admitted position that the petitioner is alleged to have constructed his residence 

on a portion of the suit plot, he may put forward the allegation so that the question of settlement in respect of a part of the suit land 

may be considered by the authorities so that his residence may not be affected but the same is subject to subjective discretion of the 

authorities based on pre-requisite fulfilment of conditions. 

3. Subject to the above observations, the writ petition stands liable to be dismissed on contest. 

(Paul Rosario Vs. State of West Bengal, (2002) 2 CHN 78, para 1, 2, 3) 

 

The entries in the revenue records by itself cannot prove the title to the property unless it is supported by other evidence. (Dalip 

Singh And Ors. vs Sikh Gurdwara Prabhandak, AIR 2004 SC 137) 

 

Acceptance of rent with a stipulation without prejudice would not create a right in favour of the tenderer, and so a purchaser 

subsequent to the date of vesting would not be entitled to notice of the vesting proceeding in spite of the mutation of the names of 

the purchaser after vesting and acceptance of rent from subsequent transferee without prejudice. 

[(Harendranath Modak Vs. J.L.R.O. Joynagar, AIR 1978 NOC 12 (Cal).] 

 

State cannot suffer for wrongful action of its official. 

(Asst.  Custodian E.P. & Ors Vs. Brij Kishore Agarwala & Ors. AIR 1974 SC 2325 ) 

 

 [“it  is  certain  that neither a minister nor any subordinate officer of  the Crown can by any conduct or  representation bar  the  

Crown  from   enforcing   a statutory  prohibition or entitle the  subject to  maintain that there has been no breach  of it.,”] 

 

“So far as the decision of a learned Judge of the Bombay High Court in the case of Rita Premchand &amp; Anr. Vs. State of 

Maharashtra &amp; Ors. [2001 (4) MLJ 671] is concerned, there is no dispute about the proposition enunciated in the said decision 
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which says that the entries in the revenue records are not dispositive or conclusive on questions of title and that the revenue record 

cannot create any title and are relevant only for fiscal purposes. This proposition is not disputed, nor can we dispute it. “ 

Narasamma and Ors.–Vs.- State of Karnataka and Ors.  2009(2)ICC 669 (SC) 

 

 

It is settled law that the Jamabandi entries are only for fiscal purpose and they create no title. (Jattu Ram vs Hakam Singh And 

Others AIR 1994 SC 1653, 1993(4) SCC 403.) 

 

“It is well settled that an entry in Revenue Records does not confer title on a person whose name appears in Record of Rights. It is 

settled law that entries in the Revenue Records or Jamabandi have only 'fiscal purpose' i.e. payment of land-revenue and no 

ownership is conferred on the basis of such entries.”Suraj Bhan & Ors vs Financial Commissioner & Ors, 2007(6) SCC 186. 

 

The entry in the record of rights only has a presumptive value and a rebuttable presumption so far as possession is concerned. It 

does not vest any title of the property to the recorded person. 

**************************************************************************** 

 “I proceed on the assumption that without prejudice to the rights and contention of all the parties affected, the rents were accepted 

by the State and in that view of the matter I cannot pursuade myself to hold that there is any valid title subsisting in favour of the 

petitioners.” 

 

“It has to be borne in mind that the person accepting the rent or revenue on behalf of the State, must be a person competent to settle 

the lands in favour of the petitioners as otherwise the said acceptance of rent per se, does not confer any title to the petitioners nor is 

the State precluded or estopped from contending otherwise.” 

 

“In the decision reported in (1975) 79 Cal WN 556, State of West Bengal v. Pijush Kanti Roy, in respect of a post vesting transferee 

who used to pay rent in respect of the disputed plots, it was held inter alia that the said transferee was not entitled to any notice for 

the purpose of correction of record of rights.” 

(Sukumar Adhikary And Ors. vs State Of West Bengal And Anr. AIR 1986 Cal 261) 
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